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House of Representatives, 

Committee on the Public Lands, 

Tue%day^ January H^ 1919. 

The committee met at 10 o'clock a. m., Hon. Scott Ferris (chair- 
man) presiding. 

The Chairman. Gentlemen, the hearing this morning is on H. R. 
10524 and S. 4023 and, without objection, both of these bills, with 
the reports thereon, will be printed at length at the beginning of the 
hearing and also the original act of June 30, 1906. 

The papers referred to follow : 

A bill (H. R. 10524) amending an act entitled " An act authorizing and directing the 
Secretary of the Interior to sell to the city of Los Angeles, California, certain public 
knds in California ; and granting rights in, over, and through the Sierra Forest 
Reserve, the Santa Barbara Forest Reserve, and the San Gabriel Tlmberland Reserve, 
California, to the city of Los Angeles, California," approved June thirtieth, nineteen 
hundred and six. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembledj That section one of an act entitled 
"An act authorizing and directing the Secretary of the Interior to sell to the 
city of Los Angeles, California, certain public lands In California ; and granting 
rights in, over, and through the Sierra Forest Reserve, the Santa Barbara Forest 
Reserve, and the San Gabriel Tlmberland Reserve, California, to the city of Los 
Angeles, Califonia," approved June thirtieth, nineteen hundred and six, he, and 
the same is hereby, amended to read as follows : 

" Section 1. That there is hereby granted to the city of Los Angeles, California, 
a municipal corporation of the State of California, all necessary rights of v«^^y, 
not to exceed two hundred and fifty feet in width, over and through the public 
lands of the United States in the counties of Mono, Inyo, Kern, and Los Angeles, 
State of California, and over and through the Inyo, Sequoia, Santa Barbara, 
and Angeles National Forests, in said State, for the purpose of constructing, 
operating, and maintaining canals, ditches, pipes and pipe lines, flumes, tunnels, 
and conduits for conveying water to the city of Los Angeles, and for the purpose 
of constructing, operating, and maintaining power and electric plants, poles, and 
lines for the generation and distribution of electric energy, together with such 
lands as the Secretary of the Interior may deem to be actually necessary for 
power houses, diverting and storage dams and reservoirs, and necessary build- 
ings and structures to be used in connection with the construction, operation, 
and maintenance of said water power and electric plants whenever said city shall 
have filed, as hereinafter provided, and the same shall have been approved by 
the Secretary of the Interior, a map or maps showing the boundaries, locations, 
and extent of said proposed rights of way for the purposes hereinabove set forth.** 

Sec. 2. That section two of the act entitled and approved as aforesaid be, 
and the same is hereby, amended to read as follows : 

" Sec. 2. That on or before the thirty-first day of December, nineteen hun- 
dred and twenty-two, the city "of Los Angeles shall file with the register of the 
United States land offices in the districts where the lands traversed by said 
rights of way are located, a map or maps showing the boundaries, locations, 
and extent of said proposed rights of way, for the purposes stated in section 
one of this act, and there shall also be filed within that time all desired changes 
of location, the amended map or maps necessary to show such changes of 
location, to be filed In the same manner, and subject to the same approval 
as are the original map or maps of location, but no construction shall be com- 
menced on any of said llnds until the map or maps have been filed as herein 
Provided and approved by the Secretary of the Interior, and the approval by 
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the Secretary of the Interior of any amended map or maps showing changes 
of location of said rights of way shall operate as an abandonment ipso facto 
by the city of Los Angeles, to the extent of such change or changes, of the 
rights of way indicated on the original map or maps : Provided j That any 
rights inuring to the city of Los Angeles under this act shall, on approval of 
the map or maps referred to, by the Secretary of the Interior, relate back to 
the date of the filing of said map or maps with the register of the United 
States Land Office, as provided herein." 

Sec. 3. That section six of the act entitled and approved as aforesaid be, 
and the same is hereby, amended to read as follows : 

** Sec. 6. That the city of I^os Angeles is prohibited from ever selling or 
letting to any corporation or Individual, except a municipality, the riglit for 
such corporation or Individual to sell or sublet the water or the power gen- 
erated for lighting, telephone, telegraph, or other purposes, sold or given to 
it or him by th^ city." 



An act (S. 4023) amending an act entitled "An act authorising and directing the Secre- 
tary of the Interior to sell to the city of Los Angeles, California, certain public lands 
in California ; and granting rights in, over, and through the Sierra Forest Reserve, the 
Santa Barbarfi Forest Reserve, and the San Gabriel Tnmberland Reserve, California, to 
the city of Los Angeles, California," approved June thirtieth, nineteen hundred and six. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section one of an act entitled 
"An act authorizing and directing the Secretary of the Interior to sell to the 
city of Los Angeles, California, certain public lands in California ; and grant- 
ing rights in, over, and through the Sierra Forest R^erve, the Santa Barbara 
Forest Reserve, and the San Gabriel Tiniberland Reserve, California, to the 
city of Los Angeles, California," approved June thirtieth, nineteen hundred and 
six, be, and the same is hereby, amended to read as follows: 

" Sec. 1. That there is hereby granted to the city of Los Angeles, California, 
a municipal corporation of the State of California, all necessary rights of way, 
not to exceed two hundred and fifty feet in width, over and through the public 
lands of the United States in the counties of Mono, Inyo, Kern, and Los 
Angeles, State of California, and over and through the Inyo, Sequoia, Santa 
Barbara, and Angeles National Forests, in said State, for the purpose of con- 
structing, operating, and maintaining canals, ditches, pipes, and pipe lines, 
flumes, tunnels, and conduits for conveying water to the city of Los Angeles, 
and for the purpose of constructing, operating, and maintaining power and 
electric plants, poles, and lines for the generation and distribution of electric 
energy, together with such lands as the Secretary of the Interior may deem 
to be actually necessary for power houses, diverting and storage dams and 
reservoirs, and necessary buildings and structures to be used In connection 
with the construction, operation, and maintenance of said water, power, and 
^ectric plants whenever said city shall have filed, as hereinafter provided, 
and the same shall have been approved by the Secretary of the Interior, a 
map or maps showing the boundaries, locations, and extent of said proposed 
rights of way for the purposes hereinabove set forth : Provided, however. That 
the grant hereby made shall not apply to lands located In the drainage basin 
of Mono Lake or of Kern River, in said State." 

Sec. 2. That section two of the act entitled and approved as aforesaid be, 
and the same is hereby, amended to read as follows: 

" Sec. 2. That on or before the thirty-first day of December, nineteen hundred 
and twenty-two, the city of Los Angeles shall file with the register of the United 
States land oflfices in the districts where the lands traversed by said rights of 
way are located a map or maps showing the boundaries, locations, and extent 
of said proposed rights of way, for the purposes stated in section one of this 
act, and there shall also be filed within that time all desired changes of loca- 
tion, the amended map or maps necessary to show such changes of location, to 
be field In the same manner, and subject to the same approval as are the original 
map or maps of location, but no construction work shall be commenced on any 
of said lands until the map or maps have been filed as herein provided and until 
said map or maps and the proposed plan of development have been approved 
by the Secretary of the Interior, and the approval by the Secretary of the In- 
terior of any amended map or maps showing changes of location of said rights 
of way shall operate as an amendment ipso facto by the city of Los Angeles, 
to the extent of such change or changes, of the rights of way Indicated on the 
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original map or maps: Provided, That any rights inuring to tke city of Los 
Angeles under this act shall, on approval by the Secretary of the Interior of 
the map or maps and the plan of development referred to, relate back to the 
date of the filing of said map or maps with the register of the United States 
Land OfBoe, as provided herein.'* 

Sec. 3. That section five of the act entitled and approved as aforesaid be, and 
the same is hereby, amended to read as follows: 

" Sec. 5. That all lands over which the rights of way mentioned In this act 
shall pass shall be disposed of, subject to such easements: Provided, however, 
That if the construction of said waterworks shall not have been begun in good 
faith within five years of the date of the approval of this act, then all rights 
hereunder shall be forfeited to the United States : And provided further. That 
if any power or electric works or structure to be used In connection therewith 
shall not be completed within five years after approval of the map or maps of 
rights of way for such works or structure as herein provided, or within such 
additional time as the Secretary of the Interior shall, in his discretion, grant, 
then such rights herein granted shall be forfeited as to any uncompleted portion 
of such works or structure, to the extent that the same is not completed at the 
date of the forfeiture." 

Sec. 4. That section six of the act entitled and approved as aforesaid be, 
and the same is hereby, amended to read as follows : 

" Sec. 6. That the city of Los Angeles is prohibited from ever selling or let- 
ting to any corporation or individual, except a municipality, the right for such 
corporation or individual to sell or sublet the water or power generated for light- 
ing, telephone, telegraph, or other purposes, sold or given to It or him by 
the city." 

[Senate Report No. 401, Sixty-fourth Conffrosa^ second session.] 

The Committee on Public Lands, to which was referred the bill (S. 4023). 
amending an act entitled "An act authorizing and directing the Secretary of the 
Interior to sell to the city of Los Angeles, Cal., certain public lands in Cali- 
fornia ; and granting rights in, over, and through the Sierra Forest Reserve, the 
Santa Barbara Forest Reserve, and the San Gabriel Timberland Reserve, Cal., 
to the city of Los Angeles, Cal.," approved June 30, 1906, having had the same 
under consideration, begs leave to report it back to the Senate with amendments, 
and as amended recommend that the bill do pass. 

The bill was referred to the Departments of the Interior and of 
Agriculture, and the Secretaries of the departments furnished the 
committee with the following reports thereon : 

• Department of the Interior, 

Washington, April 10, 1918. 

My Dear Senator: Complying with the request of the Senate Committee on 
Public Lands, I have the honor to report on S. 4023, Sixty-fifth Congress, second 
session, as foDows: 

This bill is entitled "An bill amending an act entitled *An act authorizing and 
directing the Secretary of the Interior to sell to the city of Los Angeles, Cal., 
certain public lands in California, and granting rights in, over, and through the 
Sierra Forest Reserve, the Santa Barbara Forest Reserve, and the San Gabriel 
Timberland Reserve, California, to the city of Los Angeles, Cal.," approved 
June 30, 1906." 

The statute in question is commonly known as the Los Angeles water act and 
its principal purpose, as set forth in section 1 of the act, was to secure for the 
city of Los Angeles a municipal water supply. Incidentally, however, the city 
was empowered by the act to acquire and use every possible power project in 
the Owens River Valley to be used by the city in any manner it might deem 
proper and profitable. Pursuant to the terms of the act, the city has obtained 
rights of way for an extensive aqueduct system consisting of a conduit, storage, 
regulating, and distributing reservoirs which, as is generally known, has been 
constructed and is now in operation. In constructing its aqueduct it was found 
advisable to locate it somewhat differently than as shown upon the approved 
plans, and it is understood that some 70 miles of the completed aqueduct are 
located upon lands not shown on the approved plans, and hence not authorized 
under the provisions of the act. Under section 4 of the act the city has pur- 
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chased approximately 23,200 acres of land in Owens River Valley at $1.25 per 
acre, to be used in connection with this 'system. 

According to the proposed bill, only sections 1, 2, and 6 of the act are amended, 
presumably leaving the other sections intact and in fuU force and effect. If this 
presumption is incorrect, attention is directed to a provision in section 5 of the 
act, providing for forfeiture on account of nonconstructlon or cessation of con- 
struction which is deemed very important. 

The purpose of the proposed amendment of section 1 is to extend the grant, 
which expired by limitation on June 30, 1909, to those portions of the aqueduct 
and other structures which are not located upon the approved right of way and 
to enlarge the scope of the grant by adding lands within Mono County, Cal., as 
well as within certain national forests which were not covered by tlie original 
act. With the exception of the Inyo National Forest, which extends into Mono 
County, the forests named in this amendment embrace practcally the same areas 
as were covered by the reserves named in the original act. Lands within the 
former San Gabriel Timberland Reserve are now part of the Angeles National 
Forest, while a part of the Sierra is now a part of the Inyo National Forest 
Incidentally, it may be stated that part of the lands within Mono County and 
certain lands within Kern County are within different drainage areas from those 
within the Owens River Valley and along the aqueduct, such Mono County lands 
being within the drainage area of Mono Lake and such Kern County lands 
within the drainage area of the Kern River. 

Section 2 of the proposed bill gives the city until December 31, 1922, for the 
filing of maps showing the rights of way desired and changes or amendments 
thereof, while the original act provided one year for the filing of original maps 
of location and two years thereafter for filing maps of amended location. It 
should be noted that the proposed bill places no time limit upon the beginning 
or completing of construction. If the proposed bill Is approved, it should be so 
amended that a time limit for beginning or completing construction is fixed In 
the bill itself, or the Secretary of the Interior should be authorized to fix such 
limit. 

Section 3 of the proposed bill extends the scope of section 6 of the act by pro- 
hibiting the city from ever selling to any corporation or individual, except a 
municipality, the right for such corporation or individual to sell or sublet the 
power generated for lighting, telephone, telegraph, or other purposes sold or 
given to it or him by the city in atldition to the water. 

The general right-of-way acts of February 15, 1901 (31 Stat, 790), section 4 
of the act of February 1, 1905 (33 Stat., 628), and March 4, 1911 (36 Stat, 
1253), provide for rights of way over the public lands and national forests for 
all the purposes mentioned in section 1 of the proposed bill, but the extent of 
the grant or right of way authorized, by this act is less than 250 feet in width. 
Prior to the passage of the act of June 30, 1906, supra, and since the expiration 
of the time for action thereunder, the city has availed itself of the privileges 
granted by the general acts. 

There is now pending before Congress a general water-power bill under the 
terms of which the city of Los Angeles, as well as any other municipality, could 
secure rights of way for power development within the public lands and national 
forests. In so far, however, as the city of Los Angeles has located any struc- 
tures outside of the approved right of way as secured under the original act I 
believe the act should be amended so that its provisions may cover the entire 
existing project. 

Should satisfactory general water-power legislation be not passed in time to 
meet the city's requirements, I think it would be advisable to extend the existing 
act to cover such additional power developments as the city may need, provided 
proper limitations be placed upon the territory within which such developments 
may be located with relation to the aqueduct and upon the time within which 
the works must be begun and completed. The following amendments to the bill 
are suggested for the purpose of imposing such limitations: 

Page 2, after line 25, insert " Provided, liowever, That the grant hereby made 
shall not apply to lands located in the drainage basin of Mono Lake or of Kern 
River, In said State." 

Page 3, line 17, insert before " approved " the following : " until said map or 
maps and the proposed plan of development have been." Line 25, after " ap- 
proval " insert "by the Secretary of the Interior." After "maps" insert "and 
the plan of development." Omit " by." 

Page 4, line 1, omit " the Secretary of the Interior." 
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Page 4, after line 3, insert : 

" Sec. 3. That section 5 of the act entitled and approved as aforesaid be, and 
the same is hereby, amended to read as follows : 

" * Sec, 5. That all lands over which the rights of way mentioned In this act 
shall pass shall be disposed of, subject to such easements: Provided^ however^ 
That if the construction of' said waterworks shall not have been begun in 
good faith within five years of the date of the approval of this act, then all 
rights hereunder shall be forfeited to the United States : And provided further. 
That if any power or electric works or structure to be used in connection there- 
with shall not be completed within five years after approval of the map or 
maps of rights of way for such works or structure as herein provided, or within 
such additional time as the Secretary of the Interior shall, in his discretion, 
grant, then such rights herein granted shall be forfeited as to any uncompleted 
portion of such works or structure, to the extent that the same is not com- 
pleted at the date of forfeiture.* " 

Page 4, line 4, for " section 3 " substitute " section 4." 
CJordlally, yours, 

S. G. Hopkins, Acting Secretary. 

Hon. Henry L. Myebs, 

Chairman Committee on Public Lands, 

United States Senate. 



^ DePABTMENT of AgRICXJI/TUBE, 

Washington, April 11, 1918. 

Hon. Henby L. Myers, 

United States Senate. 

Dear Sib: Reference is made to the request of the Committee on Public 
Lands for a repart on S. 4023 Sixty-fifth Congress, second session. 

This bill is a proposed amendment to the act approved June 30, 1906 (34 
Stat., 801), granting rights of way to the city of Los Angeles within certain 
national forests and across certain public lands in the State of California for 
the purpose of constructing a water-supply system for the city of Los Angeles. 
Under the provisions of this act the city of Los Angeles has constructed an 
aqueduct from the Owens Valley to the city has built several storage reservoirs, 
hydroelectric power plants, and transmission lines. It was found necessary 
during th progress of construction to depart from the right of way as approved 
under the provisions of the act, and it is understood that some 70 miles of 
the constructed aqueduct are located outside of the approved right of way. 
One purpose of the proposed bill is to provide a means whereby approval can 
be secured for the right of way actually occupied by the aqueduct. A second 
purpose of the proposed bill is to secure additional rights of way for reservoirs, 
conduits, power houses, and transmission lines for the development of electric 
power, since the time within which maps might be filed for such rights of 
way under the original act has expired. These plants will be located along the 
Owens River gorge at the head of the aqueduct system, on certain small tribu- 
taries of the Owens River in the Owens Valley, and along the aqueduct itself 
near its terminus. » 

Although the language of the proposed bill is broad enough to include power 
developments in the Mono Lake and Kern River drainage, it is understood that 
it was not the intention to Include such developments within the scope of this 
bill. However, to make this Intention certain, it is suggested that the follow- 
ing proviso be inserted after line 25, on page 2 of the proposed bill i/ 

" Provided, however, That the grant hereby made shall not apply to lands 
located in the drainage basin of Mono Lake or of Kern River, in said State." 

With this proviso the bill will be limited in its application to lands within 
the drainage area of Owens River and along the aqueduct itself. The plans 
for these developments have been under contemplation for some years by the 
city of Los Angeles, and the proposed extensions of the rights of! way hitherto 
granted are largely for the purpose of completing a general scheme of develop- 
ment in connection with the aqueduct and the city's water supply. 

If there existed satisfactory general legislation under which the city could 
secure those rights of way which it desires for power development, the de- 
partment would recommend that the proposed bill be confined, in its scope, to 
an approval of those portions of the rights of way now occupied and used 
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which are not covered by the original act of June 30, 1906. Should a bill such 
as is now before the special water-power committee of the House of Representa- 
tives be approved, there will be no need of passing special legislation to enable 
the city of Los Angeles to secure the rights of way which it requires for the 
completion of its power development plans. If, however, satisfactory general 
legislation should not pass, or should be unduly delayed, this department would 
not object to the passage of the proposed bill if confined to the Owens River 
basto and the territory adjacent to the aqueduct, and if further amended so 
as to give authority to the Secretary of the Interior to pass upon the proposed 
plan of development, and so that a reasonable time limit for construction will 
be fixed. 

In order that the bill may conform to these recommendations, the following 
proposed amendments are submitted: 

Page 2, after line 25, insert: *' Provided^ however, That the grant hereby 
. made shall not apply to lands located in the drainage basin of Mono Lalce or 
of Kern River, In said State." 

Page 3, line 17, before " approved " Insert : " until said map or maps and the 
proposed plan of development have been." Line 25, after "approval^" insert: 
*' by the Secretary of the Interior " ; after " maps *' Insert : " and the plan of 
development " ; omit " by." 

Page 4, line 1, omit " the Secretary of the Interior " 

Page 4, after line 3, Insert : 

" Sec. 3. That section five of the act entitled and approved as aforesaid be, 
and the same Is hereby, amended to read as follows : 

" * Sec. 5. That all lands over which the rights of 'way mentioned In this act 
shall pass shall be disposed of subject to such easements: Provided^ however. 
That if the construction of said waterworlss shall not have been begun in 
good faith within five years of the date of the approval of this act, then all 
rights hereunder shall be forfeited to the United States: And provided further. 
That if any power or electric works or structure to be used In connection there- 
with shall not be completed within five years after approval of the map or 
maps of rights of way for such works or structures as herein provided, or 
within such additional time as the Secretary of the Interior shall, in his dis- 
cretion, grant, then the rights herein granted shall be forfeited as to any un- 
completed portion of such works or structure to the extent that the same Is 
not completed at the date of the forfeiture.* " 

Page 4, line 4, for " Section 3 " substitute " Section 4." 
Very truly, yours, 

D. F. Houston, 

Secretary. 



[Public— No. 395.] 

Jifi act authorizing and directing the Secretary of the Interior to sell to the city of Los 
Angeles, California, certain public lands In California ; and granting rights in, over and 
through the Sierra Forest Keserve, the Santa Barbara Forest ReserTe, and the San 
Gabriel Timber Land Reserve, California, to tho city of Los Angeles, Calilomia. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there Is hereby granted to the 
city of Los Angeles, California, a municipal corporation of the State of Cali- 
fornia, all necessary rights of way, not to exceed two hundred and fifty feet in 
width, over and through the public lands of the United States in the counties of 
Inyo, Kern, and Los Angeles, State of California, and over and through the 
iSierra and Santa Barbara Forest Reserves and the San Gabriel Timber Land 
Reserve, in said State, for the purpose of constructing, operating, and maintain- 
ing canals, ditches, pipes, and pipe lines, flumes, tunnels, and conduits for con- 
veying water to the city of Los Angeles, and for the purpose of constructing, 
operating, and maintaining power and electric plants, poles, and lines for the 
generation and distribution of electric energy together with such lands as the 
Secretary of the Interior may deem to be actually necessary for power bouses, 
diverting and storage dams and reservoirs, and necessary buildings and struc- 
tures to be used in connection with the construction, operation, and mainte- 
nance of said water, power, and electric plants, whenever said city shall have 
filed, as hereinafter provided, and the same shall have been approved by the 
Secretary of the Interior, a map or maps showing the boundaries, locations, and 
extent of said proposed rights of way for the purposes hereinabove set forth. 
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Sec. 2. Tliat within one year after the passage of this act the city of Los 
Angreles shall file with the registers of the United States land offices In the dis- 
tricts where the lands traversed by said rights of way ai-e located, a map or 
maps showing the Ijoundaries, locations, and extent of said proposed rights of 
way, for the purposes stated in section one of this act ; but no construction work 
shall be commenced on said land until said map or maps have been filed as 
herein provided and approved by the Secretary of the Interior : Provided, hoto- 
ever. That any changes of location of said rights of way may be made by said 
city of Los Angeles, within two years after the filing of said map or maps, by 
filing such additional map or maps as may be necessary to show such changes 
of location, said additional map or maps to be filed in the same manner as the 
original map or maps ; and the approval of the Secretary of the Interior of said 
map or maps showing changes of location of said rights of way shall operate 
as an abandonment by the city of Los Angeles to the extent of such change or 
changes, of the rights of way indicated on the original maps: And provided 
further, That any rights Inuring to the city of Los Angeles under this act shall, 
on the approval of the map or maps referred to herein by the Secretary of the 
Interior, relate back to the date of the filing of said map or maps with the reg- 
ister of the United States Land Oflflce, as provided herein. 

Sec. 3. That the rights of way hereby granted shall not be effective over any 
land upon which homestead, mining, or other existing valid claims shall have 
been filed or made until the city of Los Angeles shall have procured proper 
relinquishments of all such entries and claims, or acquired title by due process 
of law and just compensation paid to said entrymen or claimants, and caused 
proper evidence of such fact to be filed with the Secretary of the Interior: 
Provided, hotcever, That this act shall not apply to any lands embraced In rights 
of way heretofore approved under any act of Congress, nor. affect the adjudica- 
tion of any pending applications for rights of way by the owner or owners of 
existing water rights ; and that no private right, title, interest, or claim of any 
person, persons, or corporation, in or to any of the lands traversed by or em- 
braced in said right of way shall be interfered with or abridged, except with 
the consent of the owner or owners or claimant or claimants thereof, or by due 
process of law, and just compensation paid to such owner or claimant. 

Sec. 4. That the city of Los Angeles shall conform to all regulations adopted 
and prescribed by the Secretary of Agriculture governing the forest reserves, 
and shall not take, cut, or destroy any timber within the forest reserves, except 
such as may be actually necessary to remove to construct Its power plants and 
structures, poles and flumes, storage dams and reservoirs ; and it shall pay to 
the Forest Service of the Department of Agriculture the full value of all timber 
and wood cut, used, or destroyed on any of the rights of way and lands within 
forest reserves hereby gi'anted : Provided further. That the city shall construct 
and maintain in good repair bridges or other practicable crossings over its 
rights of way within the forest reserves when and where directed in writing by 
the Forester of the United States Department of Agriculture, and elsewhere on 
public lands along the line of said works as required by the Secretary of the 
Interior: and said grantee shall, as said water works nre completed, if directe<l 
by the Secretary of the Interior, construct and maintain along each side of said 
right of way a lawful fence as defined by the laws of the State of California, 
with such lanes or crossings for domestic animals as the aforesaid officers shall 
require : Provided further, That the city of Los Angeles shall clear Its rights of 
way within forest reserves of any debris or inflammable material as directed 
by the Forester of the United States Department of Agriculture : Provided 
fvrther, That the said city shall allow any wagon road which it may construct 
within forest reserves to be freely used by forest officers and the oflicers of the 
Interior Department and by the public, and shall allow to the Forest Service of 
the United States Department of Agriculture and to the officers of the Interior 
Department, for official business only, the free use of any telephones, tele- 
graphs, or electric railroads It may construct and maintain within the forest 
reserves or on the public lands, together with the right to connect with any such 
telephone lines private telephone wires for the exclusive use of said Forest 
Service or of the Interior Department: And provided further, That the Forest 
Service may, within forest reserves, protect, use, and administer said land and 
resources within said rights of way under forest reserve laws and regulations. 
but In so doing must not interfere with the full enjoyments of the right of way 
by the city of Los Angeles: And provided further, That in the event that the 
Secretary of the Interior shall abandon the project known as the Owens River 
project for the irrigation of lands in Inyo County, California, under the act of 
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June seventeenth, nineteen hundrel and two, the city of Los Angeles, in said 
State, is to pay to the Secretary of the Interior, for the account of the reclama- 
tion fund established by said act, the amount expended for preliminary surveys, 
examinations, and river measurements, not exceeding fourteen thousand dollars, 
and in consideration of said payment the said city of Los Angeles is to have 
the benefit of the use of the maps and field notes resulting from said surveys, 
examinations, and river measurements, and the preference right to acquire at 
any time within three years from the approval of this act any lands now* 
reserved by the United States under the terms of said reclamation act in con- 
nection with said project, necessary for storage or right-of-way purposes, upon 
filing with the register and receiver of the land office in the land district where 
any such lands sought to be acquired are situated a map showing the lands 
desired to be acquired, and upon the approval of said map or maps by the Sec- 
retary of the Interior and upon the payment of one dollar and twenty -five cents 
per acre to the receiver of said land office title to said land so reserved and 
filed on shall vest in said city of Los Angeles, and such title shall be and remain 
in said city only for the purposes aforesaid, and shall revert to the United 
States in the event of the abandonment thereof for the purposes aforesaid: 
Provided J however. That the terms of this act shall not apply to any lands upon 
Bishop Creek or its branches in said county of Inyo. 

Sec. 5. That all lands over which the rights of way mentioned in this act 
shall pass shall be disposed of subject to such easements: Provided, however. 
That if construction of said water works shall not have been begun in good 
faith within five years from the date of approval of this act, or if after such 
period of five years there shall be a cessation of such construction for a period 
of three consecutive years, then all rights hereunder shall be forfeited to the 
United States. 

Sec. 6. That the city of Los Angeles is prohibited from ever selling or letting 
to any corporation or individual, except a municipality, the right for such 
corporation or individual to sell or sublet the water sold or given to it or him 
by the city. 

Sec. 7. That the right to amend, alter, or repeal this act at any time is 
hereby reserved. 

Approved, June 30, 1906. 

STATEMENT OF ME. W. B. MATHEWS, 645 SOUTH OUVE STREET, 

LOS ANOELES, CAL. 

The Chairman. Mr. Mathews, you may proceed. 

Mr. Mathews. Mr. Chairman, this is an old project, not a new 
one. Identical bills were introduced in the Senate and the House 
in behalf of the city of Los Angeles. 

The Chairman. Have there been any hearings on this bill ? 

Mr. Mathews. There was a very brief hearing; that is, the chair- 
man gave me a moment or two last winter. 

The Chairman. It was not a printed hearing? 

Mr. Mathews. No, sir. In 1906 Congress passed an act in aid of 
the Los Angeles water and power project. The project was mainly 
water, but power was an inseparable incident of the project. The 
city of Los Angeles, situated iji a semiarid region, required a large 
additional supply of water. The bill gave the city a year within 
which to file its selections of lands required, and two years additional 
in which to make amendments. The city bonded itself to the utmost 
limit in connection with its water project, and expended on that proj- 
ect something over $23,000,000. The city was so loaded with its 
water scheme that it could not either muster the money or the time 
to take advantage fully of the provisions of the act in regard to filing 
its maps for its power project. However, the city has proceeded with 
its power development as fast as it could since that time, using Forest 
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Service permits. It has planted large investments under Forest Serv- 
ice permits, intending and expecting to come to Congress in time and 
have Congress give it a solid foundation for its project. 

The aqueduct project is about 250 miles long. In actually building 
it it was found necessary to depart from the approved rights of way. 
The city was so pressed for time, having only a year in which to 
select the rights of way, it found that when it got to locating the 
aqueduct on the ground it had to depart from the established rights 
of way as approved by the department. It is off of the approved 
rights of way from 70 to 80 miles in the aggregate extent. 

This bill has for its object and purpose the enabling of the city 
to file maps for rights of way according to the actual location of the 
aqueduct, as well as to enable the city to carry out and complete its 
power scheme. 

The city has expended on its power project alone over $8,000,000. 
It has built and put in operation generating hydroelectric plants 
with an aggregate capacity of about 40,000 horsepower. It has car- 
ried its power into the city of Los Angeles. It is furnishing, directlv 
and indirectly, power to over 50,000 consumers. It is furnishing all 
the power used at the Los Angeles Harbor for the construction of 
the Government ships. 

The power project, therefore, is not a new one. It is not a project 
which awaits action of Congress in order to start. It is a project 
pretty well along toward completion. 

Now, identical bills, as I have stated, were filed in the Senate and 
in the llouse, and the bills were referred to the two departments — 
Agriculture and Interior. Those two departments agreed on sug- 
g.ested amendments to the bill. Those amendments went to the Sen- 
ate Public Lands Committee; the city agreed to those amendments; 
they were incorporated in the bill and the bill passed, and that is 
the bill which is here as a substitute — ^that is, Senate bill 4023. 

Mr. Taylor. And this bill, S. 4023, contains all the amendments 
that those departments agreed upon or recommended ? 

Mr. Mathews. Absolutely every one, Mr. Taylor. 

Mr. Osborne. Mr. Mathews, if you will permit me, I want to say 
to the committee, or to those who perhaps are not familiar with the 
Los Angeles Aqueduct, that this construction is a very remarkable 
construction. It is through the mountains, most of it, and there are 
over 50 miles of tunnels through the solid rock that have been con- 
structed. I speak of that so as to give some suggestion of the large 
character of the work. 

Mr. Scott. Why was there a diversion of 80 miles made from the 
original plan. 

Mr. Osborne. Because in building through the mountains they 
found, I suppose, that another way was more economical. The 
aqueduct is nearly all in the mountains, and the changes of route 
were for the purpose of facilitating construction. 

Mr. Mathews. The country is also partially volcanic, and some 
changes were absolutely essential in order to avoid physical difficul- 
ties which they encountered when they penetrated the mountains. 

Mr. Scott. Did the element of taking in additional consuming ter- 
ritory enter into it? 

Mr. Mathews. No ; not at all. 
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Mr. CRAMitoN. Did the original legislation specify the route- or 
place the authority or the approval with the Interior Department? 

Mr. Mathews. The act provided for the approval of the Interior 
Department as to what was necessary for the purpose. It did not 
specify a route but required the maps to be filed showing the land 
selected, and the Secretary was clothed with power to determine what 
was necessary and to approve or disapprove accordingly. 

Mr. Cramton. So that as these emergencies arose requiring a 
change of the route, there was full authority in the Interior Depart- 
ment to act. 

Mr. Mathews. No ; not exactly. I may say that the time for the 
•original selection of rights of way for the aqueduct was 12 months, 
with two years for amendments, and many of the changes found 
necessary came up after the expiration of all the limitations of the 
act; so that, after the expiration of those limitations, there was no 
power left under the act for the department to formerly .approve the 
final locations, to the extent, as I say, of between 70 and 80 miles, at 
the least, over public lands located in a desert and largely unin- 
habited country. 

Mr. Cramton. So at the time the change was made, there was no 
authority in the Interior Department to approve? 

Mr. Mathews. No ; there was no authority. 

Now, speaking more particularly about the power bill, the effect 
of some of the amendments suggested by the departments is to re- 
strict the city's power project to the region adjacent to its aqueduct 
system. The bill as introduced would allow the city to go outside 
of that region to the north into what is known as the Mono country 
and to the west into what is known as the Kern River country : but 
the two departments, by some of the amendments proposed by tnem, 
would restrict the city to the region or drainage area tapped by the 
aqueduct and the territory traversed by the aqueduct on its way 
south to Los Angeles. As I say, we accepted those amendments, in- 
tending, so far as our scheme might assume a broader scope, to take 
advantage, if possible, of any general acts that might be passed here- 
after. 

I might state this, Mr. Chairman, which I think is quite important, 
to show you how far this project has progressed, the total possible 
development of power within the region to which the city is re- 
stricted by the bill, as amended, is estimated 

The Chairman (interposing). That is, the act of June 30, 1906. 

Mr. Mathews. I refer to Senate bill 4023, now under considera- 
tion — is estimated at 245,450 horsepower. Of that grand, total, 
136,000 horsepower, or something like 55 per cent, will be developed 
from the aqueduct flow itself. That is, the city has spent its millions 
in building this water system and has diverted the water from 
streams in the Owens River Basin, and proposes, along the line of the 
aqueduct as it goes south, to take advantage of falls here and there 
for the purpose of developing power, so that the power development 
to the extent named — that is, 136,000 horsepower out of a total of 
245,450 horsepower possible within the region covered — ^will be derived 
from the aqueduct flow itself, the only thing being needed is rights of 
way along the line of the aqueduct, in order that we may properly 
develop and transmit this power ; 35 per cent additional of the total 
of 245,450 horsepower would be on lands adjacent to Owens Eiver 
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which the city of Los Angeles acquired and paid for under the law 
which the chairman has referred to; that is, tne act of June 30, 1906. 

Mr. Scott. What do you mean by 245,000 horsepower? In what 
period of time would you develop that? 

Mr. Mathews. What I mean by that is, taking the streams within 
the region, and taking the aqueduct itself, and taking proper ma- 
chinery and proper installation, those streams and the aqueduct 
will produce economically a total of 245,450 horsepower; and of that 
total, 136,000 horsepower, or about 55 per cent, pertains to the aque- 
duct flow itself; and, as I just started to state, 35 per cent, approxi- 
mately, will be on lands adjacent to Owens River which the Govern- 
ment under <iie act of 1906 conveyed to the city of Los Angeles at a 
price of $1.25 per acre. In other words, over 90 per cent of the total 
power development within the region covered by the bill as amended 
will be either along the aqueduct itself, which is the creation of the 
city, or on lands along Owens River, which the Government itself 
has ceded to the city at $1.25 an acre pursuant to the act of 1906. 

Mr. Tatlor. Do you desire that enlarged upon now or what was 
your thought about that? 

Mr. Mathews. Practically the only enlargement is within the 
limits of 10 per cent of the total, with the rights of way for trans- 
mission purposes. 

Mr. TAYiiOR. Have you given yourself credit for tK^ growth some- 
what of the city ? Are you building for the future, or are you con- 
fining yourself to the limit of the present time ; in other words, are 
we legislating now so it will be comprehensive enough for 50 years 
from now or will you have to come back within two or three years to 
get some additional legislation ? 

Mr. Mathews. We may have to come back. We did have our bill 
broader, as I stated, covering the country to the north and to the 
west in adjacent regions. 

Mr. TAYiiOR. Why did they confine you or restrict your territory ? 

Mr. Mathews. There are in each of those regions power activities 
under the control of companies and the departments thought we 
should, for the present, avoid conflicts with those companies, and, in 
order to get our bill through, we readily acquiesced in that program. 
Then we thought probably the general legislation which was brewing 
would evolve some scheme we could us6 in the future. 

Mr. Taylor. You mean the waterpower bill? 

Mr. Mathews. Yes, sir. 

Mr. TAYiiOR. Let me ask you, Mr. Mathews, what is your business, 
and whom do you represent, and in what capacity do you appear 
before the committee? 

Mr. Mathews. I might say that when the aqueduct project was 
originated, I was the corporation counsel of the city of Ijos Angles, 
and held the position for three terms. The city retained me in its 
service upon the expiration of my term, which was in 1907, in connec- 
tion with these particular projects, and nothing else, and I have been 
in the service of the city as special attorney and as corporation coun- 
sel for 18 years, devoting myself to water and power matters. 

Mr, Tatijor. And you are'in that capacity now ? 

Mr. Mathews. That is my capacity now ; that is, as special counsel. 
I also had charge for the city, under a salary, not a commission, of 
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raising all -the money that it has raised for its water and power 
' projects, amounting to something over $30,000,000. So that, while I 
nave been an attorney all along, my life has been in this work for 
the city of Los Angeles, my work originating, however, at a time 
when I was an official of the city some 12 years ago. 

I was, as city attorney, present and had very much to do with the 
presentation before the committee in 1906 of the original right-of- 
way bill, so there are some palliating circumstances, Mr. Taylor, to 
my present situation as an attorney. 

Mr. Taylor. Some of us who are on the water power committee 
know about your connection, but it does not appear in the the record, 
and I thought this conmiittee ought to know in what capacity you 
were appearing. 

Mr. Mathews. I thank you for the privilege. 

Mr. Osborne. I will state, Mr. Chairman, that Mr. Mathews has 
been representing the city in this water matter from the begining, 
and the city only. 

Mr. SiNXOTT. I would like to ask a question. Who gave, you per- 
mission to depart from your map of definite location? 

Mr. Mathews. No one, particularly; but I might state that the 
efforts to get approval of changes developed the fact, probably aris- 
ing in the suggestion of some department official, that when we got 
through we might find some way of putting our revised maps on 
record and having them approved either under some general legisla- 
tion or in some other way. I might say that the country we traversed 
is largely barren or desert country, where the inhabitants are about 
as scarce as you could imagine. 

Mr. SiNNOTT. Your changed line is on both forest reserve and 
public land ? 

Mr. Mathews. Yes. 

Mr. SiNNOTT. And both those departments have acquiesced, I 
assume? 

Mr. Mathews. Yes. In the case of the Forest Service we, of 
course, went through the form of getting their usual permit. We had 
some way of working ther^, but m the Department of the Interior, 
or so far as they were asked to act under general law, we found the 
hard and fast law gave us no relief 

Mr. Sinnott (interposing). They had no authority to acquiesce in 
your changes? 

Mr. Mathews. And, as I say, this bill has been before the depart- 
ment and it seems to be satisfactory to them with the amendments 
thej^ have proposed. Now, there is this additional point. The bill 
as introduced m both Houses closes with the third section thereof, 
so called. That section limits the city in regard to the disposal of 
power. It provides that the city may not sell its power to an indi- 
vidual or private corporation for resale. In the act of 1906 there 
was a similar limitation pertaining solely to water, and when this 
bill was formulated for introduction, following the example of that 
measure, a corresponding limitation was inserted as regards power. 
That fact raised quite a row in Los Angeles, so far as the power 
companies were concerned, and I understand it reached the commit- 
tee here. I might state this, if you will permit me — — 
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Mr. Taylor (interposing). Do you mean this committee or the 
Senate committee? 

Mr. Mathews. Both, I think. 

Mr. Taylor. I did not know about that. It did not reach me, at 
any rate. 

Mr. Mathews. Do you know about that? 

Mr. Osborne. I do not. I think representations w^re probably 
made to the committee, but I have no personal knowledge. 

Mr. Mathews. I think I will be able to clear up this whole thing. 
The city of Los Angeles is striving to bring about, and has negotia- 
tions, pending looking to, the acquisition of the distributing systems 
of the larger power company in Los Angeles, under a contrscct pro- 
viding, for the disposal of power back and forth between the city and 
the company as might be found necessary or desirable. It has been 
found that that limitation in the bill, absolutely prohibiting the city 
from selling any power to any individual or company, for resale, 
would stand in the way of that policy. I understand there would 
be opposition to the bill here if I insisted, or if Mr. Osborne insisted, 
on having the bill remain in its original form as regards section 3, 
and we have concluded, so far as we are concerned, in order to avoid 
diflBculty and give the bill the best possible chance to get through, 
that that section might be eliminated, the city being content to han- 
dle the matter of sefling electric power under its charter, which pro- 
vides that the city may not sell any power it controls to any indi- 
vidual or private corporation for resale except with the assent of 
two-thirds of the voters of the city. So, in order to keep faith and 
with the full understanding of my own people, I am perfectly willing 
that that paragraph, which is section 3 of the original Senate and 
House bills and section 4 of the Senate bill 4023 as amended and 
passed by the Senate, may be eliminated. 

Mr. Tayixdr. You do feel, however, that it is an unwarranted re- 
striction really upon the city, and it would be better if it was not 
there ? 

Mr. Mathews. It has created difficulty, and I think it is better to 
leave the matter to be controlled by the charter, which I have here, 
and which contains the restriction which the people themselves have 
imposed. Besides, as I state, it is somewhat m the way of the pro- 
gram of the city for the acquisition of the utilities in the city owned 
by the private companies, which program will include the exchange 
of power back and forth between the city and the owners of those 
utilities in connection with the purchase by the city of their proper- 
ties. As I stated, in the. original act there was imposed a restriction 
of that kind on water, but nothing on power. 

Mr. Cramton. May I ask briefly the effect of the section 3 which 
you propose to eliminate ? If it remains in, what is the effect of it — 
to restrict the power of your city to sell power or to extend it? 

Mr. Mathews. To sell. 

Mr. Cramton. Does it restrict the power of Los Angeles to sell? 

Mr. Mathews. Yes; to sell power. 

Mr. Cramton. Then if you eliminate section 3 you enlarge the 
power of the city ? 

Mr. Mathews. That is true from the standpoint of the Govern- 
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ment. As I stated, in the original act of 1906 we had no such re- 
striction on power, and this would put us back where the act itself 
left us, so far as the (xovernment is concerned. Besides it has been 
concluded, in view of the fact that the charter contemplates that 
electric power of the city may be sold to the companies for resale 
with the assent of two-thirds of the voters, it would be better, first, 
to let the bill be freed of this absolute limitation and of the opposi- 
tion it has aroused and let the charter itself control the subject. 

Mr. Cramton. So the private opposition to the measure was based 
on the fear that the city would not sell power rather than a fear that 
they would sell powers 

Mr. Mathews. Absolutely. 

Mr. Cramton. In other words, some private corporation wants to 
buy power from the city 'i 

Mr. Mathews. Absolutely; and also there is the well-grounded 
and just apprehension that if we insisted on that limitation we might 
not be able to carry out our own plan of acquiring these utilities, it 
being necessary, if we acquire them, that we at least have an arrange- 
ment with them for a limited period for emergency purposes and 
for the disposal of surplus power and for cooperative purposes where 
the utilities are serving the same region. 

I took up with Senator Johnson, who had charge of the Los An- 
geles bill in the Senate, the matter of the elimination of that section, 
and it was agreeable to him if desired by Los Angeles. In view of 
the fact that the project covered by the bill is largely an old project 
that has been prosecuted along the lines contemplated by the act of 
1906, it occurred to us that the committee would probably sanction 
our plan of freeing the bill from that closing section, section 3. You 
will notice in the act of 1906, if you have it there, that the corre- 
sponding limitation applied only to water. 

Mr. SiNNOlT. Section 4 is the closing section of the bill. 

Mr. La Follette. Section 6, is it notl 

Mr. Mathews. Section 6 is the section which is amended. Does it 
not say in section S that section 6 of the act entitled and approved, 
etc., is hereby amended to read as follows? 

The Chairman. Do you want the original act, Mr. Mathews? 

Mr. Mathews. No; I am quite familiar with it, Mr. Ferris, and I 
think you will find in section 6 that the limitation pertains solely to 
water. 

The Chairman. Yes. It provides — 

That the city of Loe An^elee is prohibited from ever selling or letting to 
aaiy corporation or individual, except a municipality, the right for such cor- 
poration or Individual to sell or sublet the water sold or given to it or him by 
the city. 

That is/the limitation you want to get rid of? 

Mr. Mathews. No; that limitation is in the act as regards water. 
We want to leave the act alone. 

The CHAiEMAiN. As to water? 

Mr. Mathews. Yes. 

The Chairman. But as to power? 

Mr. Mathews. The limitation of the act does not a^ply to power. 
The bill now pending before the committee, which is lor the purpose 
of extending the provisions of the act of 1906, applies a similar limi- 
tation to power. 
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Mr. Taylor., And you do not want that limitation? 

Mr. Mathews. We wish to recede from that and to have such 
limitation on the right of the city to sell power eliminated from tha 
bill. 

The Chairman. Is that also agreeable to the Interior and ther 
Agricultural Departments? Have they recommended as to that 
particular phase of the situation? 

Mr. Mathews. No; their recommendations cover other points. 

The Chairman. Has that been submitted to them at alls 

Mr. Mathews. I do not know. 

The Chairman. Have you talked to them about it yourself? 

Mr. Mathews. No. 

The Chairman. You do not know their views as to that? 

Mr. Mathews. No; but I assume that in view of the fact that they 
have limited by their own amendments our scheme to the region of 
the aqueduct itself and kept us out of adjacent regions, and in view 
of the fact that our possible power development is largely either 
on land we acquired under the act of 1906 or from the flow of the 
aqueduct itself — ^that is, within about 7 per cent of the total possible 
power development 

Mr. Taylor (interposing). In that view of the matter it would 
not hardly be expected they would want to confine you further. 

Mr. Mathews. No. 

Mr. TayiiOR. It is your own affair and your own property ? 

Mr. Mathews, Yes. Their main concern, I think, was to keep us^ 
out of the adjacent regions and to keep us within the territory per- 
taining to the aqueduct system. 

Mr. Taylor. And having done that they would really have no 
further concern about limiting your use oi the power or how you 
handle it? 

Mr. Mathews. I think that is true, Mr. Taylor. The remaining- 
7 or 8 per cent of open opportunities are on little streams which are* 
within this same drainage region and are naturally related to our- 
project. 

Mr. Taylor. Are any of these private concerns here opposing this 
matter? 

Mr. Mathews. No ; I think not. They would have been if I had 
not stated that I would ask the committee to eliminate section 3 of 
the bill, and I assumed they had sent lots of documents here — ^tele- 
grams and protests and representations. 

Mr. Taylor. The chairman may have received them; I do not- 
know. 

The Chairman. We had a good deal of matter of that sort last 
year. 

Mr. Mathews. You will remember, Mr. Ferris, it was about a year 
ago when. I was here. 

The Chairman. I think we had a good deal of telegrams and 
noise about it at that time, but I do not recall that we have had 
anything recently. I have been away and the Clerk tells me we have- 
had nothing this year. 

Mr. Mathews. I have had direct contract with them^ and they 
flooded the Senate committee with telegrams of that kind. 

The Chairman. They did the same thing with us last year* 

100068—19 2 
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Mr. Cramton. Do you mind, Mr. Mathews, if you have not already 
4one so, stating what concerns those are that were active in the 
matter? 

Mr. Mathews. You mean the power concerns? 

Mr. Cramton. Yes. 

Mr. Mathews. I have not seen the papers they have filed. 

Mr. Cramton. I am not referring to them, but the ones you have 
come in contact with and with .whom you have made an agreement. 

Mr. Mathews. The Los Angeles Gas & Electric Corporation and 
the Southern California Edison Co., which, are the only two cor- 
porations engaged in the power business operating within the city. 

The Chairman. Does that conclude your statement ? 

Mr. Mathews. I think so. 

The Chairman. Does any member of the committee desire to ask 
any questions? 

Mr. La Follette. I want to inquire if the elimination of section 
S does not also do away with the limitation on the time in which you 
have got to complete your work? 

Mr. Mathews. No; Mr. La Follette; they are entirely independent. 
We are given under this bill until December 31, 1922, in which to 
select the rights of way we require. 

Mr. La Follette. Section 3 as amended reads : 

That if any power or electric works or structure to be used in connection 
therewith shall not be completed within five years after approval of the map 
or maps of rights of way for such works or structure as herein provided, or 
within such additional time as the Secretary of the Interior shall, in his dis- 
cretion, grant, then such rights herein granted shall be forfeited as to any un- 
completed portion of such works, or structure to the extent that the same is not 
completed at the date of the forfeiture. 

That is a part of your amendment now to section e3. 

Mr. Mathews. Let me make a correction. The bill as it started in 
the Senate and in the House had a section 3, which was the closing 
section and related to the amendment of section 6 of the original act; 
but I find the Senate bill, as it has taken final form, has changed the 
section numbers, and that section 4 of the Senate bill as amended and 
passed corresponds to section 3 of the original Senate and House bills. 
When I ask you to eliminate section 3 I am referring to the closing 
section of the Senate bill as amended and passed. 

Mr. La Follette. Which is really section 4 ? 

Mr. Mathews. Yes; section 4. 

Mr. La Follette. That is the reason I could not understand the 
matter a while ago, and that is why I asked this question. 

Mr. Cramton. May I make this suggestion, Mr. Mathews, that in 
connection with your remarks you insert the particular language that 
you propose to have eliminated from the bill ? 

Mr. Mathews. Yes, sir ; I will. 

Mr. Cramton. To avoid confusion about the section number, etc. 

Mr. Mathews. The portion of Senate bill 4023 now under con- 
sideration as a substitute for H. R. 10524 is section 4 of such Senate 
bill as amended and passed in the Senate, and being as follows : 

Sec. 4. That section 6 of the act entitled and approved as aforesaid be, and 
the same Is hereby, amended to read as follows : 

" Sec. 6. That the city of Los Angeles is prohibited from ever selling or letting 
to any corporation or individual, except a municipality, the right for such cor- 
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poration or indivlduaLto sell or sublet the water or the power generated for 
lighting, telephone, telegraph, or other purposes, sold or given to It or him by 

the city." 

Mr. Taylor. Mr. Mathews, how much time does this give you to 
complete everything? 

Mr. Mathews. It gives us until December 31, 1922. 

Mr. Taylor. I know that, but is that time enough? Suppose some 
enterprising genius institutes some litigation agamst you and holds 
you up for five or six years in the courts, which they can very readily 
do, if you do not submit to what they want. Does this give you 
sufficient time? Have you any sliding scale that will discourage 
that kind of enterprise? 

Mr. Mathews. That is an experience we have been going through 
for 10 years. 

Mr. Taylor. Of course, and it is an experience every city goes 
through, and it seems to me you ought not to be modest in asking 
Congress to protect against otfering a premium or bait for that kind 
of covert — I won't call it blackmail, but interference with legitimate 
development. 

Mr. Mathews. We have been pretty successful in standing them 
off, because we have got accustomed to dealing with them. 

Mr. Cram:ton. You went 80 miles pn territory that had not b^en 
granted you, and you have done fairly well. 

Mr. Mathews. We have had the utmost confidence in Congress, 

Mr. Taylor. The Government of the United States for 100 years 
has allowed people to go and build ditches upon public domain. ^ If 
we had never built any ditches in Colorado unless we got permission 
of the Interior Department, we would not have any State and every 
man in the State who has had anything to do with the development 
of it has gone across the public domain with a ditch. I have myself 
all the time, for 30 or 40 years, nearly, so that is violating no rights. 

Mr. Mathews. No. 

Mr. Taylor. There is an express permission and invitation. 

Mr. Mathews. I might say this, gentlemen, we are building right 
now a second power plant on land which we do not own, because we 
have been put under the pressure of the Government policy to de- 
velop our hydroelectric power just as rapidly as possible, and we 
are to open bids on the 21st of this month for something like three 
or four hundred thousand dollars worth of steel for a second plant 
along the aqueduct. The pressure there has been sufficient to induce 
us to go ahead, counting on Congress taking care of us, even though 
we did construct our project on land which we did not own. 

So your support is asked in behalf of a project that is going ahead, 
not a project that we hope to start. I see Maj. Sever, of the Army, 
here, who knows our project well, and, if it is necessary, I think he 
could say a word for us. 

Mr. SiNNOTT. What has become of your rights under your map^ 
filed for the right of way which you did not use? Has that auto- 
matically reverted to the Government? 

Mr. Mathews. Yes; it will under this legislation, as 1 under- 
stand it. 

Mr. SiNNOTT. Then the declaration of the loss of such right is not 
necessary, or will that require any action on the part of the city? 
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Mr. Mathews. I think not. I think the act itself, the old act, pro- 
vides for loss of rights that we do not use, and those rights not only 
have not been used for five years since the aqueduct was completed 
but they will never be used. 

Mr. SiNNOTT. You declare in section 2 — 

The approval by the Secretary of the Interior of any aipended map or maps 
showing changes of location of said rights of way shall operate as an abandon- 
ment Ipso facto by the city of Los Angeles. 

The question occurred to me whether that was sufficient or whether 
it would require some relief action on the part of the city. 

Mr. Mathews. I think that would take care of itself. It is a matter 
of rather slight importance. As I say, we go through a barren, desert, 
and mountainous region, and property rights of any value or extent 
are not likely to spring up. Where we got into anv inhabited region 
we found property in private ownership and had to deal with the 
people; but, so far as the Government was concerned, we were out in 
a bleak, desert, or mountainous country, and there was nothing of 
value. 

Mr. SiNNOTT. No liability to find oil ? 

Mr. Mathews. No; they have tried it. 

Mr. SiNNOTT. That is not in the oil region? 

Mr. Mathews. No. 

The Chairman. How far do you carry the water? 

Mr. Mathews. It is about 240 miles from the point of diversion to 
the city. 

The Chairman. And to what extent have you departed from the 
rights of way originally given? 

Mr. Mathews. About one-third of that extent. 

The Chairman. And that was through a barren, desert region not 
occupied? 

Mr. Mathews. Not occupied. 

The Chairman. Have you any controversies or suits with private 
parties whose land you have taken ? 

Mr. Mathews. None at all. I might say that the construction of 
the Los Angeles aqueduct took about seven years, and in building it 
we had only one suit in condemnation, and that was not tried. It 
covered a piece of private property. It was not tried, but was 
adjusted. We virtually had no litigation at all. 

The Chairman. And this aqueduct has been built and is in oper- 
ation? 

Mr. Mathews. Yes, sir. 

The Chairman. And what you want is confirmation of this de- 
parture from the original right of way ? 

Mr. Mathews. And the additional power. ^ 

The Chairman. And the additional authority to sell the power? 

Mr. Mathews. And the additional legislation in behalf of our 
power project. 

The Chairman. Which is required before you can go on land not 
covered by the original act? 

Mr. Mathews. Yes. 

The Chairman, You, of course, have read this report of April 10, 
1918, from the Interior Department and of April 11,. 1918, from the 
Agricultural Department? 
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Mr. Mathews. Yes. 

The Chaieman. They set out a lot of amendments? 

Mr. Mathews. Those are all incorporated in the Senate bill, and 
we accepted them. 

The Chaibmak. You have examined them carefully ? 

Mr. Mathews. I knew of them at the time. 

The CHAHtMAN. And they were all incorporated and agreed to? 

Mr. Mathews. Yes. 

The Chatbman. So that it is your understanding now that this 
legislation as it stands and as it passed the Senate has the full 
approval of the Secretary of Agriculture and the Secretary of the 
Interior? 

Mr. Mathews. It conforms fully with their reports. 

Mr. Taylor. But you want to make some little modification of < 
that now, do you not? 

Mr. Mathews. Yes. 

Mr. Taylor. And you do not know whether they approve that 
modification yet or not? 

Mr. Mathews. I have not approached them about it. 

Mr. Taylor. Why do you not go and see them ? 

The Chairman. He has only been here a day or two. 

Mr. Taylor. Or Capt. Osburne might go and get specific approval 
of the amendment of the Senate bill which you are asking this com- 
mittee to make. • 

Mr. Elston. What is the nature of the amendment? Is it anything 
that would touch their interests at all? 

Mr. Taylor. I (do not think so, but it might answer some questions 
raised on the floor. 

Mr. Elston. What is the nature of the amendment ? 

Mr. Mathews. The nature of the amendment is this : The bill as 
introduced in both Houses, in the closing section, laid a limitation on 
the right of the* city to sell power to individuals or corporations ; 
forbidding it. In the act of 1906, which this bill purports to amend, 
there was no such limitation laid by Congress upon power, but there 
was as to water, and the point made is that this limitation sought to 
be imposed as regards power has raised a local controversy which 
seemed to us to threaten serious difficulty in carrying out our plans 
for establishing our municipal electric distributing system, and we 
preferred and concluded, so far as we were concerned, to leave it out. 

Mr. Elston. Was there any recommendation in the report of either 
the Secretary of the Interior or the Secretary of Agriculture touch- 
ing the limitations on the disposition of the power at all or did they 
concern themselves more with the rights of way over the land and 
the nature of the land to be. traversed i 

Mr. Mathews. There was no such recommendation in their re- 
ports, but they restricted us to the region of territory which was in- 
cident to our aqueduct project. 

The Chairman. Of course, both reports do say that in the event 
the general waterpower bill becomes a law, they think that will prob- 
ably take care of you. What have you to say as to that, Mr. Mathews ? 
You know we have a waterpower bill in conference, which has passed 
both the House and the Senate and has been laid away for some 
time. No one knows whether we can finally agree on it or not or 
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whether it will be finally passed, but it is hoped that it will be 
passed. 

Mr. Mathews. There is always this point about that. As I have 
said, this project is largely based upon our own property which we 
acquired irom the Government under the act of June 30, 1906, and it 
did seem, to me that really it would be unfair to the city to impose on 
it the restrictions of new legislation when its project was an old one. 
What we need largely here is rights of way for transmission lines 
covering a distance of 260 miles. The power development is largely 
on our own property or along our own aqueduct. 

Mr. Elston. You mean by that, Mr. Mathews, that if you are not 
granted the right to develop the power and this water supply, you 
have the ownership right in such a way that no one else can de- 
velop them, and they will either lie dormant forever or they must be 
developed by you? 

Mr. Mathews. That is practically true of 90 per cent of the total 
power development of the whole region. 

Mr. Elston. Then you are not asking any additional power except 
the right to use this water power, because if you do not use it no one 
else can ; that is, up to 90 per cent of the water power? 

Mr. Mathews. That is true. 

Mr. Elston. So you are not asking for something which otherwise 
might be taken up by others ? 

Mr. Mathews. That is true as to the greater part of the proposed 
power development, and we have been building this project for seven 
or eight years. 

The CHAmMAN. And you say the city has expended about 
$30,000,000 ? 

Mr. Mathews. The city has expended on power and water over 
$30,000,000— $24,500,000 on water and about $8,000,000 on power. 

The Chairman. Has any part of this been leased or sublet to pri- 
vate concerns? 

Mr. Mathews. No ; not a bit. The city is under the same limita- 
tion under its charter as regards ^easing as it is regarding the sale 
of power. 

The Chairman. What shall we say to Congress when we permit 
you to sell this power to private concerns and private corporations? 
What is the answer to there being some objection to that 1 

Mr. Mathews. The objection was the other way. 

The Chairman. I mean on the part of the Government. Where 
the Government gives valuable rights of way or permits for aqueducts 
to be built and large power possibilities to be developed over its 
lands and through its facilities and in its reservoirs, then if it is to 
be used by private concerns, the general public would be interested 
in it. 

Mr. Mathews. Yes. 

The Chairman. Now, what is the answer to that? 

Mr. Mathews. Of course, this is a public utility municipally 
owned, and the other point is that this is an old project authorized 
by the Government 12 years ago, which we are striving to complete 
now, and by virtue of the action of Congress 12 years ago 90 per 
cent of the possible power is on lands or on the aqueduct which we 
absolutely (iontrol as a result of congressional action of 12 years ago. 
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Mr. OsBOHNE. If you will permit me, I may suggest, in that con- 
nection, that the city charter of Los Angeles provides that the city 
shall dispose of no power or water to be sold by other individuals 
or corporations without a two-thirds vote, of the people, and that is 
an absolute impossibility to ever get. 

The Chairman. Who supplies, for instance, the power for the 
lighting system there ? 

Mr. Mathews. The city supplies about three-eighths, I should say, 
and the companies about five-eighths of the city street lighting. 

The Chairman. Who supplies the trolley cars with power? 

Mr. Mathews. The companies. 

The Chairman. Do they buy any of that power from the city ? 

Mr. Mathews. No. 

The Chairman. A private company owns the lighting system and 
the trolley system, is that right? 

Mr. Mathews. Yes; a private company owns the trolley system. 

The Chairman. You have no public ownership of those facilities 
out there ? 

Mr. Mathews. No. The city street lighting is a matter of con* 
tract, as to the greater part of it, the city awarding a contract to 
the companies for that service. 

The Chairman. With power furnished by the city? 

Mr. Mathews. No ; so far as the city furnishing the power is con- 
cerned, it furnishes its own power for its own system, and it is 
gradually extending its lighting system throughout the city. 

The Chairman. They do, then, have municipal ownership of a 
part of the lighting? 

Mr. Mathews, i es ; and we charge $50 a post to the city and the 
companies charge $75. 

The Chairman. What per cent of it is operated by the city and 
what per cent by private concerns? 

Mr. Mathews. I should say that, out of 5,500 lighting posts in 
the city, the municipality supplies 2,500. 

The Chairman. Two thousand five hundred out of 5,000? 

Mr. Mathews. Out of 5,500. 

The Chairman. They own almost half of it, then ? 

Mr. Mathews. Yes, sir. 

The Chairman. You do not sell power at all to tramways or 
trolleys ? 

Mr. Mathews. No, sir. 

The Chairman. Where do they get power? 

Mr. Matthews. Under a private contract. 

The Chairman. With what company? 

Mr. Mathews. With the Southern California Edison Co. 

The Chairman. I understood you to say that the whole region was 
taken up, or practically all of it, by the city project, or up to 90 per 
cent. 

Mr. Elston. The Sierra Nevadas come between. 

Mr. Mathews. You have the Sierra Nevada Eange running north 
and south there, and we are on the east and they are on the west 
side. We are kept out of their region by the Senate bill as amended 
and passed. 

The Chairman. Inasmuch as you are a going concern, and inas- 
much as you have been a going concern for a number of years, and 
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inasmuch as you are using power, have your aqueduct built, and have 
already departed from your original rights of way, why can you not \ 
wait a little longer and see if the general power bill will not cover the 
^situation for you ? Have you any bonding proposition up that makes 
prompt action important? What is the reason for the haste or for 
this special bill independently of the general bill ? 

Mr. Mathews. The proposed general power bill will, I fear, make 
it practically impossible for the city of Los Angeles to carry out its 
hydroelectric plans, if it is required to depend on the relief afforded 
by that bill. That bill provides for limited leases or licenses, which 
would be utterly inconsistent with a municipal power project, which 
is perpetual. 1 seriously doubt whether the people would, in the 
face of the opposition and specious arguments of the interests which 
fight municipal ownership, give the necessary two-thirds vote for the 
bonds we need to build our power works. A strictly public system, 
such as ours, must have perpetual rights of way. 

We are going ahead with our power development; we are about 
to build an additional plant costing nearly $1,500,000. We are under 
tremendous pressure, hot only from the local people but from the 
Government itself, to develop this power. The local shipyards use 
our powder, and their bills amount to many thousands of dollars per 
month. 

The Chairman. That is, to the Government ? 

Mr. Mathews. To people who are under Government contracts. 
They are under the ordinary Emergency Fleet Corporation con- 
tracts. Then we supply the submarine base and all the Government 
activities, so far as we can reach them. Then we supply the city of 
Pasadena all of its power for its municipal system. 

The Chairman. The failure to get this bill through would not 
stop the building of this project? 

Mr. Mathews. There is a practical difficulty about voting the 
bonds which we require. We want to go to the people with a bond 
issue, and there would be great difficulty in voting bonds for a 
project where its location or rights of way are uncertain or of ex- 
pressly limited duration. 

The Chairman. Is that a matter that is in issue — ^that is, that the 
city does not at present own in fee the rights of way ? 

Mr. Mathews. Yes, sir; and every objection that can be urged 
against municipal ownership or the municipal power project is taken 
advantage of in order to prevent the city's getting the necessary two- 
thirds vote required for authorizing bonds. 

The Chairman. Are the private companies doing that? 

Mr. Mathews. One of them is; then we have that class of people 
ivho are constantly opposing the efforts of the city to establish pub- 
licly owned utilities. 

Mr. La Foli^ette. Mr. Chairman, can you suggest under what 
section of the general power bill a condition of this kind could be 
met and acted upon? 

The Chairman. I think so, although I do not have the bill before 
me. The Government could readily issue them a lease. 

Mr. La Follette. I do not think there is anything in that bill that 
would cover this case or that would give them power to deal with 
this kind of proposition. 
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The Chairmai^. I think thev could lease that land that they have 

gone on without authority and make their rights secure. Under the 

general powers in that till lease permits could be issued and they 

could proceed, 

Mr. Mathews. We think that the Government ought to allow 

us 

The Chairman (interposing). You think that because ^ou had 
those rights granted to you 12 years ago some of the obligations 
imposed by that bill should not be imposed upon you. I understand 
that that is the objection, but that does not render it impossible. 

Mr. Mathbws. Especially since the departments have established 
limits and built a fence around us so as to confine us to the project 
of 12 years ago. 

The Chairman. You have departed somewhat from your project 
of 12 years ago, and as to that i>art it ought, perhaps, to come imder 
the new bill. As to your activities that were ultra vires of the act 
of 1906, those are matters, of course, for the committee and Congress. 
Mr. Mathews. That departure did not affect the power project. It 
meant that instead of the aqueduct being built here along the foot 
of the moTintain, it should be built perhaps a quarter of a mile lower 
down or a quarter of a mile hi^er up in the mountain. It did not 
aflfect the matter of power at all. 

Mr. Scott. Has the city at any time given authority to sell the 
water power? 

Mr. Mathews. We must have the consent of the people by a two- 
thirds vote in order to authorize the sale of its power to private 
parties for resale. 

Mr. Scott. That is the only condition upon which you could sell 
the water power? 
Miss Kankin. If you want to resell it. 

Mr: Scott. This has nothing to do with that proposition. What I 
want to know is what is to prevent the city of Los Angeles now from 
selling 200,000 feet of power or water to a private corporation ? Is 
there anjthingin the nature of your project that would prevent them 
from doing it, and I mean by that physically ? 

Mr. Mathews. No, sir ; I think not, apart from the limitation in 
the charter itself. 

Mr. Scott. There is no limitation upon that. Under this restric- 
tion here the city of Los Angeles could sell all of her horsepower 
or water power to a private corporation, and that private corpora- 
tion could use it to generate power and could then sell the hydro- 
electric power. In other words, you want to restrict the resale to 
hydroelectric power? 

Mr. Mathews. The city charter prohibits the sale of water or 
power to private companies for resale, or the leasing of water or 
water rights for the purpose of generating power, without the consent 
of two-thirds of the voters. 

Mr. Scott. You could sell all the horsepower you have as water 
power to a private corporation, and they could generate hydro- 
electric power from that water power and resell it? You could sell 
the water power to a private corporation, and they could then gener- 
ate hydroelectric power and sell that hydroelectric power? 
Mr. Mathews. Not under our charter. 
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Mr. ScoiT. You could under this bill. 

Mr. Mathews. The charter does not allow the city .to either sell 
power or water to private parties for resale, or to lease its water for 
the generation of power without the consent of two-thirds of the 
people. 

Mr. Cramton. You mentioned two corporations there with whom 
you had come to an understanding about that section 3 ; has the city 
heretofore been furnishing power to either of those corporations? 

Mr. Mathews. We have to the Southern California Edison Co. 
We have what we call a proposed-purchase contract, covering the 
Southern California Edison Co., in which the city proposes to buy 
their system at a price which is fixed. That requires a voting of 
bonds by the people. Preliminary to the voting of the bonds and 
authorizing the transaction, the city and company have entered into 
what is called an operating agreement under which the company 
takes our surplus power and distributes it to the consumers in the 
city for our account. The company takes out their operating charges, 
interest, depreciation, and other fixed charges, and pays to the city 
the net balance of the revenue from the distribution of such power. 
The electric power which is turned over to the company is the power 
that is left over after supplying our own consumers and furnishing 
the power required by the city of Pasadena for distribution by the 
municipality to its consumers. That is only an operating agreement, 
which expires on the 1st of July next and we had hoped, during its 
life, to have the bonds voted which would have enabled us to pur- 
chase the distributing system of the company within the city. How- 
ever, the war has made bonds unpopular, and we have not seen an 
opening for having the people to vote. the large amount of bonds 
required to carry out that transaction. An effort is being made to 
consummate that deal. Meanwhile the company has taken our sur- 
plus power and has distributed it for our account and benefit. 

Mr. SiNNOTT. You could not sell that same power? 

Mr. Mathews. No, sir. We have no transactions whatever with 
the other company. 

STATEMENT OF HON. HENEY Z. OSBOBNE, A BEFEESENTATIVE IK 
CONGRESS FROM TQE STATE OF CAUFOENIA. 

Mr. Osborne. I have only a few words to say, Mr. Chairman. 
Since I talked with you sometime ago in regard to this matter about 
the general bill, I have examined the general bill very thoroughly and 
I am unable to ascertain that it covers this case at all. I am unable 
to see that we could get any relief in the general bill, as stated by 
Mr. La FoUette. 

The Chairman. Is there not general power there to lease rights of 
way or water developed or undeveloped generally ? 

Mr. Taylor. The Government would have authority to put your 
whole proposition on a lease basis, because you use 80 miles of the 
public domain. That is where you come in on it. 

The Chairman. Irrespective of what it does, it does give the power 
to make leases. There is no question about that. It might not be 
what you want. 

Mr. Osborne. I would sav it is not what we want and it is not what 
we ought to have. 
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The Chairman. That may be. 

Mr. Osborne. We have instituted in Los Angeles one of the great- 
est and most far-reaching municipally-owned public utilities of any 
place in the United States. We have gone up in the mountains and 
we have built an acqueduct capable of carrying 20,000 inches of 
water, a river in itself. It is lined with concrete from one end to the 
other, 240 miles. Fifty miles of this project go through solid rock 
tunnels, lined with concrete. It is one of the greatest aqueduct proj- 
ects ever conceived in the history of the world. There are three or 
four that compare with it. Of course, the Ashokam Aqueduct of 
New York City is a vastly jnore expensive project, but not so long 
and does not go through the difficult country that this does. There is 
a project in western Australia of 360 miles, where they bring a less 
amount of water through pipes across the desert the entire distance. 
This is a great water construction. The entire aqueduct system of 
ancient Eome is not so great as this aqueduct that the people of Los 
Angeles have built, and the only thing that compares with it in length 
is the aqueduct system that was constructed by the Inca Indians in 
the Andes before the white people ever saw America. That primitive 
aqueduct was of a greater length than this, and through a more diffi- 
cult country. 

Now, gentlemen, having expended over $32,000,000 on this aqueduct 
and proposing to spend many millions more if we are accorded these 
rights of way through this desert county, we feel that we are entitled 
to them. I know we have the sympathy of your committee in this 
matter, and I wanted to p^resent in brief ~the character of this enter- 
prise. It is a very great enterprise, which we of Los Angeles are 
proud of ; which the people of the State of California are proud of, 
and which the people of the United States ought to be proud of. We 
ask your kind and favorable consideration of this bill. 

Mr. Crampton. Can you give the valuation of Los Angeles, ap- 
proximately ? 

Mr. Osborne. The assessed valuation of the city is between five and 
six hundred million dollars. 

Mr. Mathews. Between $500,000,000 and $600,000,000 for the city, 
Maj. Sever, who is here, has been out there. 

The Chairman. Do you desire to be heard. Major ? 

Maj. Sever. I was to have spoken on section 4, but as that has been 
withdrawn I do not consider I can give any further information. 

Mr. Tayijor. Has it been withdrawn? 

The Chahjman. So far as they are concerned. 

Mr. Taylor. If any member objected to its being withdrawn, pos- 
sibly the major might want to make the statement. 

The Chairman. The committee will be glad to have you say a few 
words if you desire to do so. The fact that the proponents of the bill 
have withdrawn it does not necessarily mean that the committee on 
Congress will do so. 

STATEMENT OF HAJ. JOHN F. SEVEB, EN0INE£R COBFS, UNITED 

STATES ARMY; 

Maj. Sever. Mr. Chairman, in the Army I was assigned to the 
tunnel section of the W^r Industries Board, under the civil direction 
of Mr. Darlington and under the military direction of Gen. Keller, 
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who has been succeeded by Gen. Taylor, and I was sent to the Pacific 
coast to investigate the possible shortage of electric power and to 
see what could be done to increase the power supply for war indus- 
tries, war essentials, and public necessities. In my work I visited 
Los Angeles and found this condition, that there were large war 
contracts down there in the way of shipping and other matters. 
There were three companies supplying the needs of the municipality 
of Los Angeles — ^the Southern California Edison Co. and the Los 
Angeles Gas & Electric Corporation. I found that the War In- 
dustries Board had indicated to parties there that they should dis- 
continue wasteful power holding, and that they should work to- 
gether to supply the needs of the community. The city of Los An- 
geles and the Southern California Edison Co. were electrically tied 
together, and the city of Los Angeles was supplied with a certain 
amount of hydroelectric power from the Southern California electric 
system. That is a very desirable thing to maintain, because the 
hydroelectric power is usually cheaper than the oil or the gas gen- 
erated power of the other two companies, and the endeavor was 
made to utilize this hydroelectric power to the full. Later in the 
fall this wasteful power holding was stopped through the activity 
of the power section of the War Industries Board, and it was hoped 
that all the hydroelectric power in that territory would be used on 
the distribution system of the Edison Co., which was the largest 
one there. 

The result of my inspection leads me to the belief that this section 
4 of the bill is. undesirable from the most economical utilization of 
electric power. 

The Chairman. That is the section which restrains them from 
selling? 

Maj. Sever. Yes. We have found in all our work that it is very 
necessary and desirable to interconnect all power systems so as to 
make available the diversities of the different systems and to make 
available all the hydroelectric power in these interconnected sys- 
tems. The desire of the city of Los Angeles to establish this No. 2 
plant is a very commendable one, because it will make use of the 
aqueduct water twice, and give them practically twice the amount 
of power for the use of the district in which Los Angeles is situated. 
Then the other companies, the Los Angeles Gas & Electric Corpora- 
tion and the Southern California Edison Co., can use their power 
for the additional industrial developments in and about Los Angeles. 
The city has its operating agreement, which ends June 30, 1919. It 
is a purchase proposition, to secure the Southern California Edison 
Co.'s distribution system under either a partial-payment basis or 
a single-payment basis, either one of which is desirable. But if this 
clause here, section 4, goes through, it will prevent the very desir- 
able electrical interconnection of the systems and the making avail- 
able the utilization of all the electric power in the best way in that 
territory, and it is for that purpose that I came, as representing the 
power section of the War Industries Board, based on all our ex- 
perience, to urge that this section be not approved. 

The Chairman. Does anyone desire to ask the major any ques- 
tions ? 
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Mr. Scott. I understand the major's position is that it is desirable 
that the city of Los Angeles have the power to sell for resale and 
distribution. Am I correct? 
Maj. Sever. Yes, sir. 

Mr. Scott. I also understand from Mr. Matthews that the charter 
of the city of Los Angeles prevents that being done except upon a 
vote of two-thirds of the citizens. Am I correct in that ? 
Mr. Matthews. That is correct. 

Mr. Scott. And we are asked now to transfer to the city of Los 
Angeles that power and have it tied up under a charter of that kind. 
May it not be a good thing when we are doing this to transfer that 
power or approval upon condition that it be released from this ob- 
noxious provision of the charter of Los Angeles? 

Mr. Elston. That would require the sanction of the people of Los 
Angeles. 

Mr. Scott. It would probably hasten the two-thirds majority vote 
of the people of Los Angeles. 

The Chairman. Do you think it would be desirable to base any 
project upon such a cancellation of their charter given under their 
laws ? 

Mr. Scott. I understand the argument urged by the major is one 
that pertains not particularly to the city of Los Angeles but to the 
people of the United States, the General Government; for instance, 
the situation that e:xisted during the last summer. It is a matter of 
general public interest, as I understand it, that this power be in such 
condition as not to be tied up. It does no good to eliminate section 
4 so long as that condition remains in the charter and we turn it over 
subject to that charter condition. 
The Chairman. They will have to work out their own salvation. 
Mr. Elston. I understand section 4 is an absolute prohibition, 
while the provision of the charter is a mere limitation. 

The Chairman. Will they give the power away? It is not an 
actual prohibition, but it is a slight prohibition. 

Mr. Elston. That is, on your analysis there might be some way of 
getting around that repurchase proposition, of purchasing water and 
generating power and getting outside of the obvious theories of the 
prohibition, which I do not believe w^ould receive that construction. 
I think it would require construction to prohibit the essential thing, 
which would prohibit this indirect means of avoiding it, which you 
say could be done. 

The Chairman. If there are no further questions, the hearing will 
be closed. Thank you very much, gentlemen. Without objection, 
Capt. Osborne will be permitted to furnish any additional data he 
may desire to submit and have it printed as part of the hearing. 
, There are printed herewith a letter from Secretary Lane and one 
from Secretary Houston regarding this bill : 

DSPABTMENT OF THE InTEBIOB, 

Washington^ January 16, 1919, 

My Dsab Mb. Mathbws : I am in receipt of your communication dated Janu- 
ary 15, 19l9, wiierein, on behalf of the city of Los Angeles, you ask whether this 
department will object to eliminating from S. 4023, a bill to supplement the 
grant made to the city of Los Angeles by act of June 30, 1906, the last section 
thereof, which prohibits the city from ever selling or letting to any corpora- 
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tlon or individual, except a municipality, tlie right for such corporation or 
individual to sell or sublet the water or power generated. It is stated that 
the city is negotiating with one of the large power companies doing business 
in Los Angeles for the acquisition of the company's distributing plant and 
lines in the city, and that the company desires in the event of acceding to the 
city's plans to have the option of purchasing for a limited period at rates 
fixed by the State railroad commission, any surplus power the city may have 
available. It is further stated that at a hearing recently held before the 
House Committee on Public Lands, Maj. George Sever, representing the Power 
Division of the War Industries Board, urged the elimination of said section 
on the ground that the Interconnection of electrical power systems is desirable 
for war purposes. It is also stated that the Department of Agriculture favors 
the elimination of the provision In question. 

In view of the fact that the sale of the power, both to the power corpora- 
tion and the public, Is subject 'to regulation and control by the State Kallroad 
Commission of California, thus affording protection to the consumer, and of 
the desirability of utilizing to the fullest extent the electric power generated, 
I have to advise you that I will Interpose no objection to the elimination from 
the bill of the section described. 

Cordially, yours, 

Franklin K. Lane. 
Mr. W. B. Mathews, 

Representing the city of Los Angeles, 

W ashing toUy D. C. 



Department of AGRicuLruRE, 
Washingtonj January 16, 1919. 
Hon. ScoiT Ferris, 

United States House of Representatives. 

Dear Sir : Reference is made to your request of January 14 for a report on 
S. 4023. 

On April 11, 1918, this department made report to the Senate Committee on 
Public Lands on this measure as it was presented to the Senate. In making 
this report the department suggested that certain amendments should be made 
to the bill. It is noted that these amendments have been adopted by the Sen- 
ate. Since this report was made, the attention of the department has been 
called to the provisions of section 4 of the Senate bill which proposes to 
amend section 6 of the original act of June 30, 1906, in such a way as to pro- 
hibit the city of Los Angeles, " from ever selling or letting to any corporation 
or individual, except a municipality, the right for such corporation or indi- 
vidual to sell or sublet * * * the power generated for lighting, telephone, 
telegraph, or other purposes." In the judgment of the department this Is an 
unnecessary restriction upon the freedom of action of the city to dispose of 
the power it may generate in accordance with the terms of its charter or the 
provisions of the laws of the State of California, and it is therefore recom- 
mended that this section be eliminated from the bill. 

If there existed satisfactory general legislation under which the city could 
secure those rights of way which it desired for power development, the depart- 
ment would recommend that the proposed bill be confined in its scope to ap- 
proval of those portions of the right of way now occupied and used, but which 
it is understood have not been constructed along the right of way as defined in 
the original act of June 30, 1906. Should a bill such as the general water- 
power measure which is now In conference be passed, there would be no need 
of enacting any special legislation to enable the city of Los Angeles to secure, 
the rights of way which it requires for the completion of its power development 
plans. Since, however, the city would not obtain concessions under this measure 
Inconsistent with the pending water-power bill, it does not appear that any 
good purpose would be advanced by subjecting it to such possible delay as may 
b.e encountered by general legislation. The Department, therefore, approves 
the passage of this bill if amended as suggested above. 
Very truly, yours, 

D. F. Houston, Secretary. 



_^ 
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There is printed herewith copy of a telegram received from city 
officials of Lios Angeles. 

WESTERN UNION TELEGRAM. 

Los Angeles, Cal., January 17, 1919. 
Hon. H. Z. Osborne, 

Member Congress, Washington, D. C. 

Strongly urge passage of bill amending act of June 30, 1906, in aid of Los 
Angeles water and power projects. Amendment required to validate aqueduct 
right of way where same departs from surveyed rights granted by original act. 
These departures have a range in most cases of but a few feet from the original 
surveyed line. In some instances the departure simply amounted to a straight- 
ening of the line by tunneling through mountains spurs Instead of building 
around them. This proceeding shortened the line by many miles over the 
distance of 70 or 80 miles where these departures occurred. The route wriere 
these Changes were made for economical reasons of construction Is altogether 
over rough, barren desert mountains wholly uninhabited. Amendment also 
required to give city time to select final rights of way for power project now 
incomplete, but under active and immediate consideration of construction, and 
being necessary adjunct to complete city*s power project as approved by our 
citizens in the several bond issues approved by them. Approximately 90 per 
cent of total power development in territory set forth in said Senate bill on de- 
partmental recommendation now controlled by city becanse it pertains either 
to aqueduct flow or to land and rights of way on Owens River and elsewhere 
granted to city under said act of 1906. Remaining 10 per cent 'on streams in 
Ownes drainage basin tributary to aqueduct supply and logically related to 
city's development plan, including storage facilities. City has been proceeding 
under the issuance of bonds to complete its power projects, and past experience 
has shown that city to obtain necessary two-thirds popular vote to authorize 
bonds must do so in face of corporate opposition to municipal ownership. Such 
opposition magnifies any defects in city's basic rights, and city absolutely 
requires definite and permanent rights of way to construct and maintain power 
works. City has gone ahead with project as one based on act of 1906, believ- 
ing Government by amendment will grant extension of time or otherwise pro- 
tect city, and has already spent over $8,000,000 thereon. City power project is 
peri)etually Inseparable from aqueduct and strictly for public benefit and not 
for profit. Therefore perpetual rights of way imperatively needed. 

F. T. Woodman, 
Mayor, City of Los Angeles. 

Howard Robertson, 
President Board Public Service Commissioners. 

William Mullholland, 
Chief Engineer Bureau Waterworks and Supply. 

E. F. Scattergood, 

Chief Electrical Engineer. 

R. L. Criswell, 
Cliairman Public Service Committe, City Council 

(Thereupon at 12.30 o'clock p. m. the committee adjourned.) 
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CoM'MnrrEB on the Public Lands, 

House of Eeprbsentatives, 
T'wesday^ January S8^ 1919. 

The committee this day met, Hon. Scott Ferris (chairman) pre- 
siding. 

Mr. Raker. Mr. Chairman, Mr. Kettner is here, and I have maps 
and protests and letters sent directly to Mr. Kettner and myself, and 
received by Mr. Kettner and presented to me. Mr. Kettner is pres- 
ent and wouM like to make a statement. 

Mr. Kettner. I thank you very much, Mr. Chairman, for giving 
me this opportunity. I have received numerous telegrams from my 
constituents in In3''o County, and I have wired them to the effect 
that I was sure the committee would protect their rights. The com- 
mittee from Los Angeles stated they were not asking anything that 
interfered with their rights, but my people say they have a great 
many things they want to show. Ipresume there is a controversy, 
as there always is, in these cases. They are very urgent, and I re- 
seived three telegrams this morning requesting a hearing. 

The Chairman. Do they purport to say just how it interferes 
with their rights? 

Mr. Kettner. No; at least X can not understand from the tele- 
grams in what way it does interfere with their rights. I am in a 
position to sympathize with the city of Los Angeles, because San 
Diego is making the same kind of a fight, and from my reading 
of the papres I could not reach any conclusion, but Judge Raker, 
being a lawyer, perhaps has gone over them. The papers give rea- 
sons, do they not? 

Mr. Raker. I have not gone into the merits of the situation at all. 

Mr. Kettner. What I want to do is to protect my people and, at 
the same time, I want to be fair and just to the city of Los Angeles, 
and anything the committee will request or ask me to do, I am per- 
fectly willing to do, but I must protect my people. 

Mr. Raker. The only thing I am asking is that this matter may 
be continued for 8 or 10 days and set for a hearing, and let those 
people come on, if they want to do so. They say in a telegram that 
tbey wapt to send a representative and have the date of a hearing 
fixed. I would suggest that the committee fix a date for a hearing, 
and then I will telegraph them that the date of the hearing is set, 
and if they desire to be heard the committee will be glad to have 
them present their claims on the date set ; otherwise, the committee 
will take this up and dispose of it without delay. 

Mr. Kittner. If they are coming on it would take eight days to 
arrive in Washington from Inyo County, as the trains are very un- 
certain, and I believe there is only one train a day from Inyo County* 

100968 — 19 — PT 2 33 
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The Chairman. Have you anything definite to indicate that they 
will come on? 

Mr. Raker. Only a telegram, I have here, in which he says he 
will come. 

Mr. Taylor. Are we to understand that you are willing or desir- 
ous of having a continuance and force the bill over to the next Con- 
gress, and possibly put them oflf for a year, when the measure has 
been pending for a year? 

Mr. Kettner. Indeed, I am not. 

Mr. Taylor. I am concerned with the question as to whether or not 
this thing is to go over for a year. 

Mr. Kettner. I want to protect my people and give them a chance. 
I am not in favor of holding up this legislation. 

The Chairman. Unless there is some bona fide reason. 

Mr. Cramton. Not only is there some urgency at this time in the 
matter of making a report, if we are going to make one, but the time 
of every member of the committee is so occupied that it would seem 
to me that on no bill should we grant a hearing, to say nothing of 
holding up a bill indefinitely, unless the parties asking for the hear- 
ing can show concretely, first how their interests are affected^ and 
neither Judge Eaker nor Mr. Kettner has yet been able to show to 
the committee that the interests of these persons are affected by this 
legislation. They should show that definitely before a hearing is 
granted to these people. 

Mr. Taylor. Was not this hearing set originally some two or three 
weeks or a month ahead, and did not all the people in Los Angeles 
know the hearing was going to be had at that time? Everybody in 
the State had a chance to be here. 

Mr. Raker. I do not believe that was the condition. 

The Chairman. Let Mr. Raker and Mr. Kettner take such action 
as they desire in getting it before the committee by telling us what 
the claims are, and I will call the committee together immediately^ 
and we will then decide on setting this date a week or 10 days ahead^ 
and let these people be heard. Then the Los Angeles people can find 
out whether there is anything to this claim and go ahead. If they 
have claims they ought to be heard. I will call the committee to- 
gether immediately as soon as Judge Raker and Mr. Kettner tell me 
they have a showing by wire. Would there be any objection to that 
course? 

Mr. Cramton. How would it do to include in the inquiry as to 
their interests also a definite inquiry as to whether, if upon that show- 
ing we do decide to give them a hearing, we can depend upon theii 
appearing at that time, their definite purpose to come ? 

The Chairman. I think they ought to make their claim certain, as 
to what they want to show, and then make certain that thpy will 
come, because we might be doing a great injustice in carrying this 
over to another session. If they are willing to come, and have claims 
that appeal to the committee, we will set a date certain and let them 
come on. Would that not be just and fair to the Los Angeles people? 

Mr. Raker. They say, "Are preparing to send representative. 
Need time to collect data. If hearing can not be postponed beyond 
two weeks specified in your message advise immediately as soon as 
final day is set. Want representative there two or three days to 
consult." That telegram is dated January 26. - 
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The Chairman. Suppose we set the date down for a week from 
next Friday, and if they are here we will hear them ; if not, we will 
go ahead. 

Mr. Baker. I believe it is fair to these people to fix a date, and then 
let th^m appear at that time, and I will telegraph them the matter 
will be taken up and heard by the committee before it is finally dis- 
posed of. That is all I can ask for them, and I think that is fair. 

Mr. Chairman, I want to insert in the record a telegram sent by me 
under date of January 26 addressed to W. A. Chaliant, editor Inyo 
Register, Bishop, Cal. : 

Washington, D. C, January 25, 1919, . 
W. A. Chalfant, 

Editor InyQ Register, Bishop, Cal. 

Protests from citizens of Owens VaUey received regarding S. 4023 and 
H. R. 10524, relative water supply of Los Angeles. Do you and citizens named 
want hearing before Public Lands Committee of the House? If so, what is 
earliest date delegation could appear? Time must not be longer than two weeks. 
Telegraph immediately. 

John E. Rakeb, M, C, 

The same telegram was sent to George A. Clarke, W. W. Yandell, 
postmaster ; Thomas Thomson, jr., supervisor : Gates J. Dixon, secre- 
tary, all of Bishop ; and also to the Bishop Chamber of Commerce, 
J. W. Bernard, president. 

I also desire to insert in the record a telegram received by me 
signed by Harry Shaw, president, and Galen J. Dixon, secretary, 
under date of January 26 : 

Bishop, Cal., January 26, 1919,. 
Hon. John E. Rakeb, M. C, 

Washington, D, C, 

Are preparing to send representative. Need time to collect data. If hearing 
can not be postponed beyond two weeks specified in your message advise im- 
mediately as soon as final day is set. Want representative there two or three 
days to consult with you, Kettner, Johnson, and others. 

Harry Shaw, President, 
Galen J. Dixon, Secretary, 

I also desire to put into the record a telegram received by me from 
W. A. Chalf ant, under date of January 25 : 

Bishop, Cal., January 25, 1919, 
Hon. John ^. Raker, 

Memher of Congress, Congress Hall Hotel, Washington, D. C. 

Have referred inquiry to committee representing water interests for reply, 

W. A. Chalfant. 

I also desire to insert in the record a letter addressed to Mr. Kettner 
and myself, dated January 8, 1919, signed by Galen J. Dixon, secre- 
tary. Associated Ditches. - 

(The letter referred to is as follows:) 

Bishop, Cal., January 8, 1919, 

Hon. William B. Kettner and Hon. John E. Raker, 
House of Representatives, Washington, D, C, 

Gentlemen: On behalf of the citizens of Owens Valley, Inyo County, Cal., 
I am transmitting petition and papers for reconsideration of the Fish Slough 
project, the application for which was filed with the service in 1906. I am also 
including a protest in re the application of the city of Los Angeles before the 
Public Lands Committee, to be used at the hearing before that committee on 
January 14. 

We would request that you confer regarding the application to enable Mr. 
Raker to protect our interests at that hearing, as we understand he is still a 
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member of the Public Lands Committee. The inclosed general letter is for 
your own Information to enable you to take such action as will protect tbe in- 
terests of this community along with the public interests in tl^ unreclaimed 
lands. 

We are not in any sense protesting against such specific grants as may be 
deemed essential to the city's project, but we are protesting against such un- 
limited and indeterminate gi-ants as will enable all public Interests to be held up 
as has been done In the past. 

We would urge upon you full consideration of the larger development of 
this southwest country, and to that eud an extensive investigation of the possi- 
hllities of reclamation both by storage and by pumping. The deep underflows 
of this region we believe to be so extensive that It would justify large develop- 
ment of electric power, and the extension of Government aid for agricultural 
and municipal purposes should be mutual. The two are Interdependent and we 
wish our interests protected before the Government, shall have parted with all 
the public natural resources which belong primarily to this country. 
Very respectfully, 

Gale J. Dixon, 
Secret ary^ Associated Ditches. 

I also desire to insert in the record a letter addressed to Mr. 
Kettner and myself, in the form of a protevSt, signed by Mr. Dixon. 
(The letter referred to is as follows:) 

Hon. William B. Kettner, 

Member of Vongress, Eleventh Congressional District. 

Hon. J. B. Raker, 

Metnber of Congress and Monher of Public lAuids Cammittee, 

House of Representatives. 

Washington, D. C. 

Gentlemen : The citizens of Owens Valley, Inyo County, Cal., are resub- 
mitting their petition for construction under the reclamation act of the Fish 
Slough project, the papers for which were filed with the department in 1906. 
At that time Mr. Leon H. Taylor, of the Carson-Truckee project, was detailed 
to examine our reservoir and the lands to be reclaimed, and after a full in- 
vestigation approved emO recommended Its acceptance. At that time definite 
action had not been taken on the Owens River project and the department 
notified the applicants that the project would " be held in abeyance." No further 
action was taken at that time but the papers were not returned. 

We have learned that the city of Los Angeles has been granted a hearing 
before the Public Lands Commitee, set for the 14th of January, In which they 
are applying for an extension of their grants upon the public domain, and it is 
feared by our people that such grants may be interpreted la such way as to 
jeopardize our rights. Because of the disposition in the past to treat all gen- 
eral grants in the* nature of priority of rights by the departments, we are 
protesting against any such general and unlimited extension of grants as would 
make our Irrigation system and the Impounding reservoirs subject to such 
priorities. 

We are not endeavoring to prevent such specific grants as the Public Lands 
Committee shall deem necessary, after they shall be fully Informed as to the 
situation. To give you some necessary data to enable you to judge of our 
needs and the future requirements of the Government In the development of 
the public domain, we are addressing you in the interest of our storage system. 
The whole of our case was placed In the hands of Hon. Sylvester C. Smith, 
prior to his death, he then being a member of the Public Lands Committee, and 
if deemed necessary, we would like opportunity before action adverse to our 
interests has been taken, to resubmit the affidavits and details to you. 

As the secretary of the Associated Ditches for the past 18 years, also as 
applicant for the original reservoirs to be constructed in our irrigating system, 
and also as Register of the United States Land Office at Independence, Cal., 
from 1906 to 1910, I am thoroughly familiar with all questions at issue. It is 
impossible to lay before you the means by which these people are being sys- 
tematically dispossessed of their rights without giving some details of what 
has already been granted to the city of Los Angeles, and also to show how the 
specific clauses placed In the public act granting rights of way to the city by 
the Public Lands Committee for our protection has been ignored and set aside, 
through departmental action giving the city a general priority of right in case 
of every pending application for rights of way filed by our citizens. 
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Unless both the Fish Slou^ Reservoir and at least a i)ortion of the smaller 
subsidiary reservoirs, which were pending prior to the adverse action taken 
by the Reclamation Service, are recognized and eonstnicteil by the Govern- 
ment, these people are utterly powerless to prote<!t theninelves. The rights 
of water appropriation and the rights to the use of these reservoirs could not 
at that time be questioned, but because of the Ignoring of the terms of the 
congressional act by the department officials, these citizens have been dis- 
possessed in such manner that no action is possible through the courts to 
recover their rights. We trust you will be able to investigate and verify the 
facts herein set forth to the end that our petition may be. acted upon for the 
construction of the reservoirs in the near future, and that no adverse general 
grants are given which will jeopardize our rights, until the Public I^inds 
Commission may be fully Informed of our needs, the city's actual needs, and 
the interests of the Government in the public lands lying east of the Sierras 
shall be fully determine<l. 

I make with full knowledge the following statements and charges, the evi- 
dence in most cases having been placed in the hands of Congressman Smith: 

First. That Owens River reclamation project was fraudulent fl'om its in- 
ception that the representative of the Government sent into this field was not 
acting in the interest of the Government but was sent here for the specific 
purpose of securing control of the water rights and reservoir sites through 
the instrumentality of the service and to gain control of the public lands in 
such manner that no action would lie through the courts. 

Second. The citizens were actually at work constructing their storage 
reservoirs and canals when this agent came into the valley, notifying them 
that the Government would require all of the reservoir sites, and by means 
of his authority as such agent influencing and compelling our people to ac- 
quiesce in the plan which he submitted. To this plan over 90 per cent of our 
people subscribed, believing it to be the bona fide intention of the Government 
to construct our reservoirs and to do as the proposed plan stated, viz, reclaim 
all of our patented as well as the public lands of this valley. 

Third. That while the congressional act granting rights of way to the city 
of Los Angeles were specific and limited in character, the interpretation 
placed upon it by the departments has been such as to nullify these terms, 
placed there by the Public Lands Commission for our protection, making the 
whole act general in character and giving to the city a priority of all rights 
upon the public domain. Under the interpretation all of our reservoir site.s 
then pending which were specifically excepte<l by the terms of the act were 
held subject to the general terms of the grant, so that no reservoir or other 
right of way would be recognized and no work or filings upon the public do- 
main permitted. The complete nullification of the act was absolute, and I 
assure you that not a single application for right of way, for a land filing, 
or for any other purpose was allowed to be made upon the public domain in 
any of the territory covered by the withdrawals for the Owens River recla- 
mation project, and that all pending applications were held absolutely subject 
to the priority rulings in favor of the city. 

4. Because the reclamation act requires that a full report shall be made to 
Congress covering each project, I trust you will he able to inspect the report 
upon the Owens River reclamation project, to the end that the facts in relation 
to the public lands lying east of the Sierras may be fully and properly lai(J 
before the Public Lands Committee. It is necessary that these facts should be 
before you to enable a full understanding of our rvshts anci the means which 
have been used to forestall the construction of our reclamation system. 

The Owens River Basin lies about centrally between the Carson-Truckee 
project and the Mojave Desert. Adjoining this basin on the north lie the Mono 
Lake Basin and the Walker River Basin. To the south line the Indian Wells, 
Rose Springs, and other large valleys, the whole territory comprising upward 
of 1,000,000 acres of rich alluvial land. 

The Streams of the Owens, Mono, and Walker Basins have a run-olT and 
reservoir sites capable of developing vast power possibilities. It has been esti- 
mated, and as I believe far underestimate<l, that this region has a possible 500,000 
horsepower caiiable of being developed for pumping purposes. A vei'y large portion 
6f the public domain is underlaid with water which would require cheap power 
to reclaim many thousands of acres. Between storage, salvage, drainage, and 
ptimpiUg of water probably from 500,000 to 600,000 acres of land is possible for 
such development. 
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After you have fully investigated the reservoir system, with the accompany- 
ing lands held for pumping purposes by the city, as set forth in the following 
pages^ I believe you will realize that more than 100,000 acres could thus be 
reclaimed in the Owens Valley alone without affecting in the slightest degree 
the city's interests. 

Fifth. The reservoir and pumping areas granted to the city are as follows : 

^crc-f 6€t 

Xong Valley Reservoir 350, 000 

Tinnemaha Reservoir 130, 000 

Haiwee Reservoir 140, 000 

Total 620,000 

As equalizing reservoirs Tinnemaha and Haiwee Reservoirs can both be filled 
from winter run-off and summer flood flow, virtually doubling their capacity. 
With the equating of the flow from Long Valley for power purposes, an 
abundance of water is available for two flUings per season. 

The capacity of the aqueduct being approximately 300,000 acre feet per 
xinnum, it will be seen that it could be run at full capacity for two whole sea- 
sons directly from these reservoirs without drawing from other sources. 

In addition to this the city purchased from the Government an area in excess 
of 50,000 acres, and from private holdings of 70,000 acres, the larger portion of 
which is water-bearing land, some portions being a heavy artesian belt where 
w^ells have already been sunk and capped. Numerous wells sunk in this area 
over a wide section and reaching up and down the valley for a distance of over 
75 miles prove that it is not only water bearing throughout to a depth of from 
1,000 to 2,000 feet, but that it is largely artesian in cliaracter. 

In addition to the foregoing the city has made large water appropriations 
within the Mono Lake Basin, intending to divert this water into the Owens 
Hiver channel for power purposes. It has been estimated by competent en- 
gineers of worldwide experience that the water development within this area, 
and as set forth in the foregoing as being undertaken by the city, would be 
-equal to from three to four times the total capacity of the aqueduct. To de- 
termine the truth of this question lies within your powers as Members of 
Congress and of the Public Lands Committee, and we feel that there is no 
justification for any extensions until the truth or falsity of these charges 
are known. 

Sixth. In connection with your inxestigations of the reclamation possibili- 
ties in this region to determine whether or not a full report was made to 
Congress under the Owens River project, your attention is called to the reser- 
voir sites available on the floor of the lower valley, enabling the reimpound- 
ing of all the waters from the reservoir in Long Valley used in the develop- 
ment of electric power. 

Including the Fish Slough Reservoir, there were four large natural sites 
with a capacity of over 350,000 acre-feet. Two of these lie directly at the 
head of the canal diversions from the river, enabling all of the flow to be 
again used for irrigation after passing the power plants in the river canyoA. 
A third lies at the foot of the tributaries where all of the flood waters and 
run-off from the power plants on Bishop Creek and four other side streams 
could have been reimpounded for irrigation. The fourth lies down the valley, 
where all of the flood waters could have been used on the lower portions of 
Owens Valley. You will note if any reference was made in the report to 
Congress of these reservoirs or their use for aiding in the development of 
power for pumping waters to the bottom lands. 

The citizens of this valley were largely dependent upon the smaller sub- 
sidiary reservoirs for increasing the stream flow during periods and seasons 
of low run-off. The department has held that most of these small reservoirs 
were " More valuable for power than for irrigation," and under that holding 
have refused permission to construct them. Many thousands of acres of the 
most valuable foothill lands can be reclaimed by no other means. If it was 
the purpose of the Government to utilize these sites, we have a right to ques- 
tion why the larger sites were not utilized (where it can be shown that electric 
power by the hundred thousand horsepower could have been developed for 
pumping), and were not set aside for that use. Mr. Kettner and Mr. Raker, 
your investigation ought, and I doubt not will, reveal the truth as to why 
we are refused permission to construct the smaller reservoirs, and why our 
application for Fish Slough has been pigeonholed for over 10 years. 
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Seventh. The electric-power possibilities and the arid lands capable of 

reclamation in the region east of the Sierras and south of the Carson-Truckee 

project may be summarized as follows : 

Horsepower. 

Owens River and its . tributaries 250,000 

Streams of the Mono Lake Basin 100,000 

Walker River and tributaries 150,000 

Total 500, 000 

(Above estimates are based on known development, volume and fall of water.) 

The area of arid lands possible of development would include the 200,000 
acres in process of reclamation by the citizens of Owens Valley and for which 
they are applying for the Fish Slough -Reservoir. By the use of electric power 
the service could have developed 100,000 acres in Owens Valley, from 50,000 to 
100,000 acres in the Indian Wells and adjoining valleys, and by storage and 
pumping from 50,000 to 100,000 acres in each of the Mono Lake and Walker 
River Basins. This could still be done if the city were willing to sell the sur- 
face area of its holdings in the Owens Valley, and allow sufficient electric 
power to be utilized from its power system in the Owens River Canyon. 

It is incomprehensible that it is the policy of the Government to turn this 
vast area into a perpetual desert. Before taking such action, it should be the 
province of the Public Lands Committee to investigate the needs of the city 
and the lands surrounding, and for this purpose I give you such details as 
come within my knowledge. 

Seventh. You will find that a large available reservoir in San Fernando 
Valliey was purchased and withheld from use of the city by those who were 
interested in the lands of that valley. This action not only forced the con- 
struction of a much larger aqueduct system but compelled the city to turn the 
waters into the San Fernando Basin and the wasting of the whole of the winter 
flow. 

Hon. Sylvester C. Smith, as a member of the Public Lands Commitee, stated 
to me in person that when the city officials appeared before the said committee 
they stated that they only wished water for municipal purposes; that their 
requirements would be about 10,000 inches, and specifically promised that none 
of this water was intended to or would be used in the San Fernando Valley. 

The aqueduct as completed has a capacity of 20,000 inches, has no adequate 
conserving reservoir at its lower terminus, Is now turning large quantities of 
water out into Mint Canyon and other dry washes, arid it must of necessity be 
diverted for the irrigation of the lands such as are being thus exploited in the> 
San Fernando. The city of San Pedro has begun action to prevent the waste 
waters from silting up its harbor. 

The evidence shows that between the city and the ocean there are 2,000 
wells and another 1,000 lying in the country to the southeasterly. The artesian 
and pumping flow of these wells was estimated by the city officials as not less 
than 10,000 inches and that the lands taken in by annexation since the com- 
mencement of construction of the aqueduct were fully supplied with water for 
municipal purposes. The evidence further shows that in sinking for founda- 
tions for large buildings, also for the outfall sewer, and also for numerous oil 
wells, that large flows of water have been encountered, in some cases being as 
high as 150 Inches for a single well. The evidence will also show that during 
the longest dry period ever known the city pumping plant only lowered the 
water in connection with pumping for irrigation in the San Fernando 5 feet 
in a possible 40 feet of water-bearing gravels. 

I have it direct from those who have been for years using the artesian and 
pumping wells in the great waterbeds of the Los Angeles and San Gabrielle 
Rivers, that the deep underflow had scarcely been touched beyond a depth of 
a few hundred feet, and that if these wells had been sunk deeper they would be 
furnishing a much larger flow. The same is true of the waterbed of the Owens 
River, a territory of approximately 3,000 square miles in extent, from one- 
fourth to one-third of which lies in a high snow-capped mountain section where 
the annual precipitation is from 3 to 4 feet. The evidence is competent to 
show that the deep underflow of both regions is capable of immense develop- 
ment, and that if the Government would undertake to reclaim this vast area. It 
would be one of the largest reclamation projects in the Nation. 

It is to the interests of the city of Los Angeles that this great southwest 
country should be developed to Its utmost, and it is indirectly to the interest of 
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the southwest that its commercial aad maaufacuring possibilities should be 
developed to their utmost. We must and should stand together. We are ap- 
pealing to you to see tliat our interests are protected until it shall be deter- 
mined by a full and careful investigation how far the country east of the 
Sierras can be reclaimed, and to place us in as favorable a position as we were 
when the Reclamation Service entered this valley. 
Very respectfully, 

Galen J. Dixon. 

I also desire to insert in the record the petition headed " Petition 
construction reservoir," addressed to the Secretary of the Interior, 
which says: 

petition construction reservoir. 

To the honorable the Secretary of the Interior, 

Washingtofi, D. C. 

Sir: The citizens of Owens Valley respectfully petftion that the Government 
undertake at this time the construction of the storage reservoir, the papers 
for which were filed with the department in the year 1906. This reservoir, 
known as the Fish Slough project, was investigated by Mr. Leon H. Taylor of 
the Carson-Truckee project, whose report is on file with the papers. We be- 
lieve that this reservoir could be constructed without Interference with the Los 
Angeles aqueduct system, and will greatly aid in the conservation of water and 
aid directly in the development of electric power for pumping purposes. 

Will J. Farrlngton, vice president and director. Farmer Ditch ; Geo. 
W. Garner, real estate dealer and landowner; William Rowan, 
large ranch owner; Chas. W. Partridge, president of Owens 
River Canal Co. ; Thus. Thompson, jr., county supervisor ; Geo. A* 
Clarke, ex-assemblyman, Bishoi), Cal. ; W. W. Yandell, postmaster, 
Bishop, Cal.; Fred R. Smith, large land owner. Bishop, Cal.; 
Harry Shaw, president, Bishop Creek Ditch Co. ; Chas. Summers, 
stock raiser; W. A. Chalfant, editor Inyo Register; Chas. A 
Trowbridge, rancher, director McNally Ditch ; W. P. Yaney, justice 
of the peace; W. H. Letfing>vell, engineer; Geo. Watterson, sec- 
retary, Bishop Creek Ditch Co. ; Wm. Symons, president McNally 
Ditch Co. ; Owens Valley Farmers' Association, by W. C. Parker, 
secretary ; Bishop Chamber of Commerce, by J. W. Bernard, 
president ; the Associated Ditches, by Galen J. Dixon, secretary. 

I also desire to insert in the record a protest in re application for 
extension aqueduct system by city of Los Angeles, addressed to the 
honorable the Public Lands Committee, House of Repregentatives, 
Washington, D. C. 

(The protest referred to is as follows:) 

PROTEST IN RE APPLICATION FOB EXTENSION AQUEDUCT SYSTEM BY CITY OF LOS 

ANGELES. 

To the honorable the Public Lands Committee, 

Hoiise of RepresentativeSy 

Washington, D. C. 

Gentlemen : Acting on behalf of the citizens of the Owens River Valley, 
and, as we believe, in the vital interest of the National Government, we, the 
undersigned, hereby protest againgt further general extensions of grants to 
the city of Los Angeles through the public domain, until the rights of the 
resident population of Inyo and Mono Counties, Cal., are duly protected; 
second, a thorough investigation shall have been made of the needs of the 
Government in the development of its public domain ; and third, the needs of 
the city shall have been determined. 

Against such limited and specific grants as Congress shall determine are 
necessary for the completion and carrying out of the Los Angeles Aqueduct 
system, after the Public Lands Committee shall have been fully informed of 
the true status of its public lands, and has determined the question of fiituriB 
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development, and shall have as fully protected our rights as the present status 
of all interests will permit, we do not protest. 

Will J. Farrlngton, vice president and director, Farmers' Ditch; 
Geo. W. Garner, real estate dealer ; Wm. Rowan, rancher ; Ghas. 
A. Partridge, president of Owens River Canal Co.; Thomas 
Thomas, jr., county supervisor; Fred R. Smith, Bishop, Cal.; 
Harry Shaw, rancher, president Bishop Creek Co. ; Charles Sum- 
mers, stock raiser; W. A. Chalfant, editor Inyo Register; Chas. 
A. Trowhridge, director McNally Ditch, rancher and stock 
raiser; W. P. Yaney, justice of the peace; W. H. Leffingwell, 
engineer; Geo. Watterson, secretary Bishop Creek Ditch Co.; 
Wm. Symons, president McNally Ditch Co.; The Associated 
Ditches, by Galen J. Dixon, secretary. 

I present also to the committee three maps, and on the order of 
the committee just given the matter its continuance and set for hear- 
ing on February 7, 1919, at 10 o'clock a. m., and that will give these 
peo{>le an opportunity to be heard. Telegrams will be sent im- 
mediately advising them of the direction of the committee in re- 
gard to sending their protest^ what they need in the bill, what they 
need as protection, and advising them to be here at that time, or the 
matter will proceed to final determination. 

(Whereupon, the committee adjourned.) 
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Committee on the Public Lands, 

House of Representatives, 
Washington^ Z>. C, February 7, 1919, 

The Cominittee met at 10 o'clock a. m., Hon. Scott Ferris (chair- 
man) presiding. 

The Chairman. On January 14, it will be recalled, we had a hear- 
ing on Senate bill 4023. It will also be recalled that later a telegram 
or some protest came in from some parties in California, and after 
some discussion the committee set this down for an additional hearing 
to rive those who were opposed to this Los Angeles water-power bifl 
a chance to be heard. This is the date they set for the hearing, and, 
as 1 understand, the parties objecting to this bill are here and desire 
to be heard. 

Mr. Kettner, have you any statement you want us to make about 
this? 

STATEMENT OF HON. WILLIAM KETTNEB, A BEPBESENTA- 
TIVE IN CONGBESS FBOM THE STATE OF CALIFOBNIA. 

Mr. Kettner. Mr. Chairman, several members have asked the 
question why the people of Inyo County had not taken any action 
previous to this time. I wish to inform the committee that I knew 
absolutely nothing about this bill imtil it was called to my attention 
a short time before tl^e last hearing. I spoke to the committee here 
from Inyo County and they knew nothing about it. That was the 
reason. Any oversight was my fault. Perhaps I should have been 
better posted and notified the people of Inyo County some months 
ago when it was in the Senate. I wish to take the responsibility. 

I have discussed this matter somewhat with Judge Raker and Mr. 
Watterson and Mr. Dixon, representing Inyo County. I understand 
that their differences can easily be adjusted. If I nave understood 
Mr. Osborn correctly, Los Angeles wants the rights of way they were 
formerly granted transferred to other locations, made necessary in 
building their flume. Perha|!>s Mr. Raker can explain better than I 
can, n we can come to some such agreement it will make very short 
work for the committee. 

The Chairman. Do we understand the Los Angeles interests and 
the Inyo Coimty interests have reconciled their differences ? 

Mr. Kettner. No ; but from my understanding there is no differ- 
ences that can not be adjusted. 

Mr. Mathews. That is all there is so far as the act itself is con- 
cerned. Of course, the law is designed as an amendment to cover 
both water and power rights. 

The 'aqueduct itself has been built and it has been in commission 
for four years, and in building, as was disclosed, it was necessary to 
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locate some portions of it for something like 70 miles off the approved 
right of way. The time for amending the maps and seciu'iii rights 
oi way thus actually occupied has expired uncier the act. This bill, 
if it results in becoming a law, will enable the city to file approved 
maps so that it will have the approval of the Government tor the 
rights of way for the aqueduct it actually occupies. So far as the 
aqueduct is concerned, that is all that is sought to effect. The law 
itself authorized the city to develop a power project. The citv 
started to dq that, and then the limitations of the act expired, whicli 
were very short. Now we want an extension of time so as to com- 
plete our power system. So far as the act is concerned, the only pur- 
pose in relation to the aqueduct is to secure the rights of way we are 
actually occupying under our finished work and not to enlarge or 
extend it one particle. 

Mr. Kettner. Then, as I understand, you are not asking for any 
new land so as to enlarge your system ? 

Mr. Mathews. For tne acqueduct, not a bit. 

Mr. Kettner. And this Dill does not contemplate taking in any 
more land ? 

Mr. Mathews. This bill, so far as the power is concerned, is de- 
signed to enable us to secure the rights oi wa} for the power which 
we need for the purpose of perfecting the project, as we nave started 
it, and on whicn we have spent something like $8,000,000. The 
power and acqueduct projects occupy the same general regions^ and 
we have finished the acqueduct and are working on the power. 

Mr. Kettner. You would not object, then, to amending the bill 
to make it more specific ? As it is at the present time, it is a general 
bill that covers the whole valley . 

Mr. Mathews. I might say this. This bill, in its general form, 
when it was introduced in the Senate and in the House, went to the 
Secretary of Agriculture and to the Secretary of the Interior. They 
collaborated through their engineers and very radically changed the 
bill. They provided, for instance, so far as the power project is 
concerned, that the Secretary of the Interior must pass not only on 
the rights of way we ask for, but on our plans. So that we have to 
go to the Secretary of the Interior to pass on our plans for the work 
we are seeking to do. 

The Chairman. Do the people who are here — Capt. Osborne and 
the people from Los Angeles — desire to confer further before any 
action is taken, and see if they can get together ? 

Mr. La Follette. Mr. Chairman, at two different meetii^s now 
I have tried to find out, first from Judge Raker and froin Mr. Mathews 
and Mr. Osborne, what the differences are; if this contemplates 
taking in any more water, or acquiring any more water, and to take 
water through this acqueduct that the Inyo County people claim 
they should have for their use. I have not been able to get any 
satisfaction in that respect, and that is what I would like to know. 

Mr. Mathews. Absolutely, it is not designed and will not have the 
effect of enabling us to take an additional drop of water from that 
valley. 

Mr. Kettner. In answer to Mr. La Follette, I wish to state that 
the bill, as it reads at present, covers the whole valley and will per- 
mit them to file on every inch of land and forest reserves in the 
several counties mentioned in the bill. 
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Mr. Elston. I do not understand that. I remember distinctly 
asking Mr. Mathews about that matter. I asked him whether the 
grantmg of all the powers conferred by this bill would utilize any 
power or water whicn he could not have utilized exclusively himseli, 
and which they would have utilized and would have barred from 
utilization by others if the bill were not passed; that is, would the 
bill cover into the possession of Los Angeles anything which it did 
not already have an option on, or hold on, and which they could 
have used for all time. I understood from Mr. Mathews they were 
simply going to use what they had for their own. And I got the 
impression, so far as the power project proposition was concerned, 
they merely wanted to utilize running water in the acqueduct which 
was running down and would go to waste unless they were authorized 
to use it. And I got the impression, when the matter was discussed 
here, they were not reaching out for anything additional, but were 
merely trying to use that which was going to waste. 
Mr. Mathews. I would like to correct that. 

Mr. Elston. That was my impression, Mr. Mathews, which I got 
from the hearing. 

Mr. Mathews. We had to get something. If we had all that, I 
would not have to come here. 

Mr. Raker. I would like to answer Mr. La FoUette's question 
and Mr. Elston's question before we hear Mr. Mathews and the 
representatives who hav# come here to be heard at this time. I 
would like to make this statement and then to ask Mr. Mathews a 
question. I am satisfied that the committee got the impression, or 
at least it was what they told me, practically all of them, that there 
were no additional rights desired under this bill save and except 
those already constructed and a confirmation only of the constructed 
rights of way over the public lands of the canals, ditches, and reser- 
voirs now constructed and used. Now I asked these gentlemen 
yesterday in regard to this matter. I think I can adjust this matter 
so far as the taking of additional testimony is concerned in a very 
few moments. If that impression of the committee is correct, with 
the permission of the chairman, before these gentlemen start to 
make their statements, I would like to ask Mr. Mathews a few ques- 
tions on that to see if I am correct. 
The Chairman. I think that is the way to proceed. 
Mr. Raker. Before asking the questions, so that there can be no 
misunderstanding on them: This bill, in its present form, covers in 
all of Inyo County and Kern County and the other counties of the 
forest reserves that Los Angeles might desire. There is no need 
to deceive ourselves on that. But as I understand, that is not the 
purpose of the gentlemen from Los Angeles. And in order to save 
the committee's time, I am going to ask Mr. Mathews these questions: 
Mr. Mathews, the aqueduct from the intake to Los Angeles is 
constructed, completed, and being used ? 
Mr. Mathews. Yes, sir. 

Mr. Raker. It is off the ri^ht of way, according to your plans and 
plats in the General Land Offace ? 
Mr. Mathews. Yes. 
Mr. Raker. It is located at some places 2 or 3 miles, and in some 

places 

Mr. Mathews. At varying distances. 
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Mr. Raker. Now what you want is' a confirmation of the acque- 
duct from the intake on the Owens River to Los Angeles, according 
to the acqueduct as it is now constructed ? 

Mr. Mathews. That is what we want in the end. We do not 
propose to file new maps for another acqueduct, but only for the 
rights of way actually occupied which are a departure from the 
approved rights of way. 

Mr. Raker. That is what I say; as to the acqueduct, it is already 
on the ground and constructed and physically tnere. 

Mr. Mathews. Yes. 

Mr. Raker. And you want a grant confirming your construction 
over the public domain, to be located where it now is ? 

Mr. Mathews. Absolutely, that is the case. 

Mr. Raker. Now, as I understood from your statement, on read- 
ing it here, there are no other rights that Los Angeles desires save 
and except those under this bill. Is that right ? 

Mr. Mathews. Yes, and to obtain power. 

Mr. Raker. I want to be specific, now: Are there any other 
rights under this bill which Los Angeles desires in addition to a 
confirmation of its right of way for this aqueduct as it is now 
completed ? 

Mr. Mathews. There are other rights. 

Mr. Raker. What are they ? 

Mr. Mathews. The rights pertaining to power. 

Mr. Raker. Of what do they consist ? 

Mr. Mathews. The rights of way for power houses and trans- 
mission lines, reservoirs, and structures for power. 

Mr. Raker. That is not on the present surveyed land of the 
aqueduct; it hasn't anything to do with the aqueduct? 

Mr. Mathews. No. We have not built the power except in part. 

Mr. Raker. That has nothing to do with the aqueduct, so far 
as the land is concerned; it is not the same land ? 

Mr. Mathews. Yes, in this way: We have projected certain 
power development along the line of the aqueduct, at places where 
we can use the fall of the water in the aqueduct for power. We 
need places for power houses and rights of way to carry that down. 

Mr. Raker. Along the aqueduct ? 

Mr. Mathews. Yes. 

Mr. Elston. For power generated by water in the aqueduct below 
the intake ; is that it ? Are the power rights you want rights of way 
and the right to build power houses for transmission of power gene- 
rated by the water in the aqileduct below the intake ? 

Mr. Mathews. Judge Raker asked me if we wanted anything as 
regards power pertaining to the aqueduct. I am answering that 
question specifically. We do want rights of way along the aqueduct 
for the location of power houses which generate power from the 
fall of water in the aqueduct, and rights of way for transmission 
lines to carry the power down along the aqueduct, close to the 
aqueduct, to the city of Los Angeles. And we want rights of way 
otherwise and elsewhere. 

Mr. Raker. Let us hold tight to the aqueduct. 

Mr. Mathews. All right. 

Mr. Raker. Then, as a matter of fact, from the intake to Los 
Angeles (the committee will understand that from the plat later)— 
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from the intake in the Owens River along the aqueduct to Los Angeles, 
in addition to the physical structure of the canal where it is now, 
the aqueduct, from tne point named, namely, from the intake, to 
Los Angeles, you desire additional sites of land along the aqueduct 
for power house and transmission lines ? 
Mr. Mathews. That is right. 
Mr. Raker. Between the points named ? 
Mr. Mathews. Yes. 

Mr. Raker. But that does not in any way affect any of the lands 
or waters or conditions above the intake so far, now, as that particu- 
lar point is concerned ? 

Mr. Mathews. Except in this way: We have built our lines, 
so far as we have built them, and we will complete them, according 
to plans that provide for the capacity and weight of materials so as 
to carry the power that will be developed at points above the intake, 
you see. If it were not for that power above the intake, we would 
build with less capacity, less weight of material, and less expense. 

Mr. Raker. It is whoUy immaterial as to the amount of power gen- 
erated ; where it comes from. You are seeking additional locations 
for transmission houses and generation houses and plants along the 
acqueduct, from the intake to Los Angeles? 
Mr. Mathews. Yes. 

Mr. Raker. And that would cover the use of the aqueduct already 
constructed ? 
Mr. Mathews. Yes. 

Mr. Raker. Have you those platted out at all, generally? 
Mr. Mathews. We have built one already and we are starting on 
the second plant, on Government land in the aqueduct below the 
intake ? 
Mr. Raker. Where is that ? 

Mr. Mathews. Below the intake. It is known as ' ^ Plant No. 1 ." 
Mr. Raker. Where is the next one ? 

Mr. Mathews. The next is 6 miles below, on the aqueduct, and 
desimed to use the same water, and known as ''Plant No. 2." 
Mr. Raker. Is that in Inyo County? 
Mr. Mathews. In Los Angeles County. 
Mr. Raker. What is the next one ? Where is it ? 
Mr. Mathews. There are two or three plants still below that^ 
smaller in size, designed to use the water in the aqueduct as it goes 
to Los Angeles. Then above, still along the aqueduct and still below 
the intake, at a point called Haiwee, the city has a power project 
designed to use, and to use solely, the flow of water in the aqueduct 
for the purpose of generating power. 
Mr. Raker. From this reservoir ? 

Mr. Mathews. It is just below the reservoir. The reservoir is ele- 
vated and the water flows from it at a considerable height. 

Mr. Raker. This reservoir we see there now, as I saw it there two 
years ago, that is already constructed? 
Mr. Mathews. Yes. 

^r. SiNNOTT. When you speak of '^ along the aqueduct,^' do you 
mean upon the 250-foot right of way ? 

Mr. Mathews. No; not necessarily. You know, when you go to 
build a power line you must have a straight line ; and when you build 
an aqueduct you follow a grade. The aqueduct of the city of Lo& 
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Angeles has many sinuosities. When we build a power line we cut 
across where necessary, but generally build along the line of the 
aqueduct. 

Mv, SiNNOTT. But not on the 250-foot right of way ? 

Mr. Mathews. No; it is not possible. 

Mr. Raker. This reservoir that is below the intake: How many 
miles below the intake is it ? 

Mr. Mathews. Sixty miles. 

Mr. Raker. You filed your plat with the general plat for the aque- 
duct, and it has been in use for the last four or five years ? 

Mr. Mathews. In commission. 

Mr. Raker. And that is 60 miles or more below the intake and 
would all be below these people here in Inyo County ? 

Mr. Mathews. Yes. We have no idea there is any chance for 
question on that. 

Mr. Raker. Have you described, practically now^ all you desire 
from the intake to Los Angeles, so far as you desire to do from 
now on ? 

Mr. Mathews. So far as power relating to the acqueduct itself is 
concerned ? 

Mr. Raker. So far as additional land is concerned, and so far as 
additional plants are concerned, and additional reservoirs are 
concerned ? 

Mr. Mathews. No. 

The Chairman. First, thev want a confirmation of about 70 miles 
of right of way where they have departed from the original right of 

way? 

i/Lv. SiNNOTT. That is No. 1. 

The Chairman. No. 2, Mr. Mathews, I will say very frankly, wanted 
to have a right of way for transmission lines and power houses that 
would sometimes depart from its 250-foot right of way. What is the 
third? 

Mr. Mathews. Along the line of the aqueduct, at a point 40 miles 
below the intake, near the stream flowing from the mountain dowm 
to and discharging into the aqueduct, known as "Cottonwood Creek.'' 
Under the old act, we built a small power house, which we used in 
building the aqueduct, and since the aqueduct was completed we 
have been using that power house for local use. We light the county 
seat and we light another town, and we furnish power for soda manu- 
facture on Owens Lake, and we have other power projects on the 
same stream, Cottonwood Creek, which we intended to develop or 
provide for, but were prevented by the expiration of the limitations 
of the act. We want to complete those. That power wUl be hitched 
up with the main transmission line running down along the aqueduct. 

JVIr. Raker. I would like to hold to the aqueduct if I could. I 
think we would save time. Then I will get to the real question and 
the committee can dispose of it. There is nothing now down along 
the acqueduct which you think of, in the confirmation of this bill, 
except the Cottonwood proposition ? 

Mr. Mathews. No. 

Mr. Raker. Cottonwood Creek comes in from the west? 

Mr. Mathews. Yesl 

Mr. Raker. And you built a power plant temporarily for the pur- 
pose of using it when you were constructing the acqueduct? 
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Mr. Mathews. Yes. Of course it is very hard for me to be accu- 
rate as to what the final plans would be. Take even above Cotton- 
wood Creek and below the intake, there are still two or three streams 
flowing into the aqueduct from the sides of the mountains where 
power could be developed, and we have on one of those streams — that 
is, Division Creek — a little power plant which we built under this act 
and from which we are now undertaking to suplpy electricity for local 
use to the public. We may want, if we can, to get money to develop 
power on those little streams and hitch them up with this general 
project. 
Mr. Church. How far below the intake are they ? 
Mr. Mathews. Division Creek is perhaps 4 or 5 miles; a small 
stream. 

Air. Raker. On Division Creek and on Cottonwood Creek, you 
did not have any aqueduct planned in connection with your system 
when you built it ? 

Mr. Mathews. Yes. We filed applications both on Cottonwood 
Creek and Division Creek, under the old act. 
Mr. Raker. For reservoir rights of way? 

Mr. Mathews. On Division Creek there is no reservoir possibility. 
We just filed for the rights of way for the location of the power houses 
and transmission lines. And we have been operatmg that plant ever 
since. In fact, there are two plants there. 
Mr. Raker. And on Cottonwood Creek the same ? 
Mr. Mathews. On Cottonwood Creek the same. There are more 
power possibilities on that creek. 

Mr. Raker. I do not care to go into the merits of those particular 
features. Now, above the intake, do you desire any additional 
le^slation ? 
Mr. Mathews. Yes, sir. 

Mr. Raker. What I want to know is just definitelv — the com- 
mittee thought there were new rights desired, from theliearing, and 
you can put it clearly. Does the city of Los Angeles desire additional 
rights of way ? 
Mr. Mathews. Yes, sir. 

Mr. Raker. Reservoir sites and other sites for transmission lines 
for power purposes above the intake that have not been constructed 
and are not provided for in the present operation ? 

Mr. Mathews. It does want these 

The Chairman. Just let him elaborate that. 

Mr. Mathews. Under the present law, the old act, the city acauired 
under the act a large body of land in what is known as ' 'Long Valley," 
which is, I will say, 60 miles above the intake, for reservoir purposes. 
I might explain that Long Vallev is largely m Mono County, and from 
that valley down to the next valley, which is the Owens River Valley, 
the river descends a steep grade through a gorge, down to the level of 
Owens County; and the city, in addition to buying or acquiring the 
land, which amounted to many thousands of acres, from the Govern- 
ment under the act, also acquired from the Government, and paid for 
at the rate of $L25 an acre, under section 4 of the act, the land along 
the gorge for 12 or 15 miles, being all the land along the gorge in 
public ownership, and which they paid for under siection 4 at the 
rate of $1.25 an acre. The city, since acquiring that has prosecuted 
the work of power development there, and now has a large power 
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tunnel, appiroximatelv 4,000 feet long, which it has been at work on 
for purpose of power ^eveloment. It branches oflf from the river at or 
below the point of the site of the Long Valley Dam. Now what we 
want there, particularly, are the necessary rights of way to enable 
us to take that power, which we propose to develop there at three 
plants, and to carry it down to Los Angeles. And that will be 
carried through other transmission lines built to carry the power 
developed alongthe aqueduct. 

Mr. Kaker. Then it is not a confirmation you are asking for in this 
bill on that, but it is entirely new legislation, isn't it ? 

Mr. Mathews. Yes, sir. Additional rights are required and 
desired. 

Mr. Raker. In other words, this bill permits the city of Los 
Angeles to file in those coxmties, Mono and Kern Counties, and in 
this forest reserves, anywhere they may see fit ? 

Mr. Mathews. No; the bill keeps us out of Mono Basin, so-called,, 
and says we shall not make any filings in the Kern River Basin. 

Mr. Kaker. Outside of the Mono and Kern River Basins, it per- 
mits the city to make filings on any land it may desire, and as much 
as it may desire, on any lands not excluded in the bill ? 

Mr. Mathews. Harmy, because the Secretary of the Interior may 
disapprove. He has the power to determine. 

Mr. Raker. I know he has the power to determine, but I simply 
say it authorizes the city to file, and it is up to the Secretary of the 
Interior and the Secretary of Agriculture to approve if they see fit. 
Is that right ? 

Mr. Mathews. The Secretary of the Interior may approve it if he 
sees fit. 

Mr. Raker. So, that, as a matter of fact, the bill would be a com- 
plete blanket over all the territory not included in the bill. Is that 
the situation ? 

Mr. Mathews. Not a blanket to that extent. 

Mr. Raker. And that is new legislation ? 

Mr. Mathews. Yes; it is new. 

Mr. SiNNOTT. Do you mean filing on rights of way or water rights ? 

Mr. Raker. No; land claims. In other words, all rights — canals, 
ditches, tunnels, reservoirs and reservoir sites, power-house plants. 
That would cover the entire counties named in this bill. That is new 
legislation., and Mr. Mathews admits that, because the bill so states. 

Mr. Mathews. I would like to state that we would not get under 
this legislation anything we could not have gotten if the time limits 
under the existing law, or old law, had not been so short that we could 
not get to it. 

Mr. Raker. I know^, but the committee somewhat criticised me 
for asking for a further hearing on the ground that what you asked 
for in this bill w^ould not be new legislation, but solely a confirmation 
of what had already been constructed. 

Mr. Mathews. You will agree I have not opposed you at any time 
in getting your people here. 

Mr. Raker. I know you have not, but I just wanted you to sub- 
stantiate that so that the committee would know what the contest is. 

Mr. La Follette. Was not the real purpose to know whether 
Los Angeles was trying to get more water than what it had by rights 
already conferred, and that that w^ater is claimed by these other 
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people ? The committee was not particularly interested in the rights 
of way to carry the power from water they had alread^r acquired. 
The conaimttee did not want to give to Los Angeles any right to use 
water that probably somebody else in California had a better right to. 
Mr. Raker. So that there may be no misunderstanding, if the bill 
does not provide it, it should provide that this does not affect the 
laws of the State of California, so far as water rights are concerned. 
We have no jurisdiction over water. We can not have any jurisdic- 
tion over w^ater, nor can we legislate with regard to water. But the 
only question involved is the right for the Government to grant them 
its land, whether one acre or a million acres, for ditches, canals, or 
reservoirs, and that is what the bill" is — an unlimited grant of land 
in these counties. 

Mr. Osborne. May I ask Judge Raker a question? Of course 
Judge Raker knows that the right to the water — ^he recognizes that 
the United States Government has nothing whatever to do with 
water rights. 
Mr. Raker. Conceded. 

Mr. Osborne. Does Judge Raker know that these rights of way 
are only to apply to water already owned by the city of Los Angeles 
and none' others — not another drop? 

Mr. Raker. That is the whole controversy. If it is admitted that 
that is all that is desired, I am satisfied we can amend this bill to 
satisfy all parties. 

Mr. Osborne. It would, of course, be absolutely impossible for us 
to say that the city of Los Angeles should have water; it would be 
futile, becatise the National Government has no such right. The 
rights to water are entirely in the State of California. The city of 
Lds Angeles owns this water. When you speak about the intake of 
the aqueduct, that is the commencement of the aqueduct proper, and 
the water to fill that aqueduct has already been secured from the 
State of California; and all we want is the right to take that water 
and use it on these lands. 

Mr. La Follette. The committee of course realizes, the most of 
us, that the United States has no power over that water. The thing 
in my mind was whether our granting you certain rights would allow 
you to put in canals and dams that would prevent other people, even 
those that had acquired water from the State of California, from 
using that water. 
Mr. Osborne. We do not want that at all. 

Mr. La Follette. That is the question in my mind; it was not 
the fact that you could get other water or that the Government 
owned any water, but I would not want to vote for anything that 
would give you people a right to construct dams and to construct 
reservoirs or to construct canals that would preclude the use of water 
that was not owned by you people— would preclude other people 
from using that. 
Mr. Osborne. We do not want that. 
Mr. La Follette. That is the thing in my mind. 
Mr. Osborne. In the old act there is this section 3 that protects 
the rights of everybody. I won't read it, because you are all familiar 
with it. But we are etirely willing that that entire section shall be 
placed in this act. It was in the old act, protecting all the rights^ 
and we are perfectly willing it should be placed in this bill. 
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Mr. Raker. In addition to that section 3 being incorporated in 
this legislation — you believe it ought to be in ? 

Mr. Osborne. Yes. 

Mr. Raker. And do you further believe the provision of the Hetch 
Hetchy bill, which sajrs '^ this shall not affect in any way the question 
of water and the claims shall be adjudicated" and so forth — ^you 
believe that ought to be in this bill also ? 

Mr. Osborne. Yes; I believe it ought to be in. 

Mr. Kettner. I see there is a difference of opinion and I would 
like to have the gentlemen here from Inyo County given an oppor- 
tunity to be heard. We have Mr. Watterson here 

Mr. Raker. This bill blankets in all of the counties named and 
all the territory and every foot of land included that is not already 
in private ownership; it would be the duty of the Secretary of the 
Interior to withdraw all land so that thereafter there would be no 
more canals, ditches or reservoirs or anything acted on by the depart- 
ment, no land filings, homesteads, desert, timber, or otherwise, 
until those holdings had been determined. That would hold it 
up for four or five j^ears, because that is exactly what the depart- 
ment did in 1906, withdrew from filing all land, homestead, desert, 
timber and other land. If that is what these people want in the bill, 
and that is their language now, the representatives from Los Angeles 
should say so, and these people have the right to say wherein their 
rights would be jeopardized. 

The Chairman. 1 have no preference about it myself but I do not 
know what is in the minds of the committee. But it occurs to me 
this being a California matter and with the Members from California 
here on both sides, members of the conunittee, if they are willing 
they mirfit retire and work this out together. If so, all well and good ; 
if not, the hearing was called for the purpose of hearing those who 
opposed this bill, and we will go ahead with the hearing. 

Mr. Cramton. This appears to be a matter of considerable 
importance and it was brought before the committee a little time 
ago in a somewhat hurried way, and being looked upon by those 
of us who are not from California, as a California matter and being 

f)resented to us in a way that led us to believe it was largely a per- 
unctoiy ratification of what had already occurred, we were prepared 
to handle it in a very prompt way and therefore have hurried through 
without a real investigation of the issues. Now, this morning the 
discussion points to issues far wider than I know I gathered from 
the former hearing. I find from an examination of Mr. Mathews's 
statement before the committee the other day, that he really did 
tell us what was in the bill, but he did not enlarge upon what seems 
to be the important feature of the bill. I find this sentence from 
Afr. Mathews: ''This bill has for its object and purpose the enabling 
of the city to file maps for rights of way according to the actual 
location of the aoueduct''— and through the balance of the hearing 
that was discussed at much length; and then his concluding state- 
ment, ''as well as to enable the city to carry out and complete its 
power scheme. '' I will grant that was a basis for anything that 
has come up this morning, but it was not elaborated upon, and I 
am one member of the committee who regrets it was not elaborated 
upon. So that now before I am prepared to votie on this proposition 
1 hope somebody, if Califorma does get together on this, will state 
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fully and frankly to the committee just what they expect to gain 
by this bill ; because I feel that the committee was entitled to that 
statement at our former hearing. 

. The Chairman. I thought Judge Raker developed that pretty 
well just new, Mr. Cramton. As I say, there is no question at all 
about the procedure this morning. We have asked these gentlemen 
here and tney have come from a long way, and if they want to be 
heard we will hear them. 
Mr. Kettner. I really think Mr. Watterson should be beard. 
Mr. Osborne. I agree, Mr. Chairman, the better way would be 
to take it up with the committee. I want to thank Mr, Cramton 
for brinraig out that point. We understand the point he brought 
out and 1 thank him for bringing it to the attention of the committee. 
Mr. Mathews, in hia statement, did bring out this point, but perhaps 
not as clearly as members of the committee would like. 

Mr. Cramton. To those of us who are a long distance away from 
these things it is not as clear, perhaps, as to you gentlemen who 
understand them perfectly. 

Mr. Osborne. I do not want the committee to understand Mr. 

Mathews had been disingenuous in his statement, because he was not. 

In regard to Judge Raker's statement, he is a lawyer of very great 

ability, and he stated very broadly the idea that this contemplates 

covering in these entire counties, about as big as New England. 

As a matter of fact, all we want, besides ratifying the aqueduct right 

of way, is rights of way to generate this electricity from the water 

that we already own and to transmit it. That is all we want. As 

I have said before, we do not want to interfere with the rights of 

anyone. We do not want to take anything away from anybody that 

belongs to them. But we are a great city, gentlemen; we are a city 

of 600,000 people; and we have gone to a vast expense to develop 

this water, and the electricity we will generate from it is greatly 

needed by the country and is greatly needed in the way of clearing 

up these bonds we have issued. It is very important. It is a great 

municipally owned project, and we feel the necessity for the rights of 

way. At the same time we do not want to take anything away from 

anybody — not a single thing — and we are entirely willing to have 

those provisions suggested by Judge Raker put in the biu, so that 

everybody's rights are saved. Now, these gentlemen have come a 

long way and naturally would like to be heard. After Mr. Watterson 

has made his statement we have here Mr. Fred Eaton. Mr. Eaton, 

when I first knew him, was a young man with black hair and a long 

black mustache. He was the city engineer of Los Angeles, and he 

has worked on these water problems aU of his life. Afterwards he was 

the mayor of the city of Los Angeles, and a mighty good mayor, too. 

Then he became a rancher, and he is here now as to his own land, 

and he has more land irrigated than any one owner in that country. 

And, after Mr. Watterson and Mr. Dixon have made their statements, 

I would like Mr. Eaton to be heard. 

Mr. Randall. With reference to Mr. Cramton's statement in 
regard to Mr. Mathews's presentation, I find the opening statement 
of Mr. Mathews dealt more with the power project than it did with 
the water project. On page 10 he says, 'Tn 1906 Congress passed 
an act," etc., and at the bottom of the page, '^The city was so loaded 
with its water scheme that it could not either muster the money or 
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the time to take advantage of the provisions of the act in regard to 
iiling its maps for its power project. However, the city has pro- 
ceeded with its power development as fast as it could since that time, 
using Forest Service permits,'' etc. I think you will find Mr. Mathews 
presented both ends of the case quite fully in his opening statement. 

Mr. SiNNOtT. I see, on page 12, Mr. Mathews stated, ''The bill as 
introduced would aUow the city to go outside of that region to the 
north into what is known as the Mono country and to the west into 
what is known as the Kern River country,'' and he then develops the 
idea he wants additional power. 

Mr. Cramton. To the gentlemen from California who know where 
Mono County was and knew where the power proposition was and 
the water proposition was it may be altogether clear. But to persons 
who are not familiar, who do not know whether running around the 
country for 70 miles on land not granted to themVas connected with 
the power project or the water project, the matter was left pretty 
hazy. And the emphasis of the hearmg (and I concede it was entirely 
the fault of my understanding) seemed to emphasize the ratification 
of that 70 miles of routing, rather thah the granting of some power 
sites. And what I desire is a statement to be made which 1 can 
understand. 

Mr. Randall. I grant all that. All I wanted was to make a ref- 
erence to Mr. Mathews's statement. 

Mr. Cramton. I did not know where the water power was and 
where the power project was, and I supposed they were together. 

Mr. Osborne. 1 went up there 41 years ago; it is all perfectly 
famiUar to me. 

Mr. Elston. There is one other witness here who has not been 
mentioned. To my surprise I find Mr. Adams, from Oakland, Cal., 
my district, who has some interests up there, which he has told me 
he represents here. I did not know when the matter came up here 
at the last meeting that it touched anyone up there outside of Inyo 
County. 

I understand that their claims, generally, will be the right either to 
protect what they have now or to initiate, before this blanket propo- 
sition goes into effect, certain outlets and ramifications of their own 
projects in such a way as not to be hampered by what Los Angeles 
mtends to do, and may be protected by this act, and if they can snow 
what the natural ambitions of Los Angeles are it would naturally be 
a saving, of course, to do that, without taking two or three hours of 
the time of the committee. First, I would hke to hear from Mr. Dixon 
and Mr. Adams as to what they wish to do and then to see 

Mr. Kettner. I have just conferred with Mr. Watterson and Mr. 
Dixon, and from the statements made they think perhaps we could get 
together; so if the committee will give us until Monday at 10.3 

(After a conference.) 

The Chairman. If that is satisfactory to the committee, we will 
adjourn until Monday, February 10, 1919, at 10 o'clock. 
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Before t1ae Taearing is adjourned Mr. Randall, of California, desires 
to submit the following telegram for the record: 

Pasadena, Cal., February 14. 
Congreesman Randall, Washingtoriy D. C: 

We consider it vital to the best interests of the public of all southern California that 
the pending bill covering amendment to special right of way granted Los Angeles in 
1906 be passed without modification. This community is particularly concerned in 
the establishment of this Government policy. 

A. L. Hamilton, 
Chairman City Commission. 

C. W. KONER, 

Manager Municipal Light Department of Pasadena. 

(Thereupon, at 11 o'clock a. m., the f mother hearing by the full 
ijominittee was adjourned to Monday, February 10, 1919, at 10 o'clock 
A. m.) 

Committee on the Public Lands, 

Washington, D. C, February 7, 1919, 

The conference was presided over by Representative Raker, of 
■California. 

Present: Representatives Kettner, Church, Elston, Osborne, and 
Randall; also present, Mr. W. B. Mathews, representing the City of 
Lo^ Angeles; and Messrs. George Watterson, of Bishop, Cal.; Galen 
J. Dixon, of Bishop; Mr. Edson F. Adams, of Oakland; and Mr. 
Fred Eaton, of Big Pine, Inyo County. 

Mr. Raker. The question is to see what we can do in regard to the 
provisions of Senate 4023. I want to make this statement so that 
we can see if we can get this started. 

In the provisions of the Senate bill we Ijave agreed we should have 
in section 3 of the former bill reserving all prior rights and protecting 
them. Second, that it should have in a provision that this bill does 
not in any way affect the rights to the use of water and Water rights, 
and that they shall all be adjudicated under the laws of the State of 
California — the same provision as in the Hetch Hetchy bill. 

Now, to see if we can understand the matter. I want to say this, 
before proceeding: My own purpose is to assist, if I can, in this legis- 
lation. That is my sole and only purpose. I heard only part of the 
hearings, but I was unavoidably called out when they were given at 
the last hearing. I have heard of this situation in many ways, and 
liave been up and down over the country and represented part of it 
from time to time, and I have been up and down over the aqueduct 
And know something about the general conditions. 

The statements made this morning, as well as those heretofore 
made, show that the city of Los Angeles wants this confirmation of 
the rights of way where its aqueduct is now physically located, from 
the intake to Los Angeles, with the additional right to locate power- 
house plants and transmission lines. That is all below the aqueduct. 
Then comes the question as to the provisions of section 1 of the bill. 
Mr. Elston. I think it might be well, before you read section 1, to 
get marked in section 1 the exact departure it represents from the 
original section 1 of the act; that is, just what new matter there is in it. 
I think Mr. Mathews might inform us what new matter there is in the 
new act. That will give us the whole idea. 
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Mr. Raker. That is a little hard to get at, because that act has 
expired except as to the rights that they obtained under it. That is 
conceded, Mr. Mathews? 

Mr. Mathews. Yes. 

Mr. Raker. That is conceded; so we get down to the new pro- 
ceeding. Under section 1, as I understand, let us see if we understand 
it right before we try to do anything else. Section 1 reads, ' ' that there 
is hereby granted to the city of Los Angeles, Cal., a municipal cor- 
poration of the State of California, all necessary rights of way, not 
to exceed 250 feet in width, over and through the public lands of the 
United States, in the counties of Mono, Inyo, Kern, and Los Angeles, 
and over and through the Inyo, Sequoia, Santa Barbara, and Angeles 
National Forests, in said State." 

That covers the entire counties named and the territory named, 
and allows them to locate their works, whatever they may be, 
wherever and whenever they see fit, in a period of four years. It 
would take in the entire counties not already covered by private 
ownership. 

Mr. Church. I do not think so. It says, "all necessary rights of 
way^ not to exceed 250 feet ii) width, over and through the public 
lands of the L^nited States." 

Mr. Raker. This is a right to file whenever and wherever, within 
the four years, and then it is up. And the Secretary of the Interior 
determines whether or not they are necessary. Is that not a fair 
interpretation of the bill ? 

Mr. Watterson. Such lands as necessary. 

Mr. Osborne. Such lands as necessary. 

Mr. Adams. This does not say the Secretary of the Interior has any 
option in the matter, except to approve them. 

Mr. Raker. That is all. 

Mr. Adams. I suppose he has no option: he has to approve them. 

Mr. Raker. Let us see if we can get at the purpose of the bill. 
It permits the city of Los Angeles to lile in four years on any of the 
lands in these forests reserves, which it may see fit. Is not that true, 
Mr. Church ? 

Mr. Church. I think so. 

Mr. Raker. For the purpose of constructing, operating, and 
maintaining canals, ditches, pi])es and pipe lines, flumes, tunnels, 
and conduits for conveying water to the city of Los x\ngeles, and 
for the purpose of constructing, operating, and maintaining power 
and electric plants, poles and lines for the generating and distribution 
of electric energy, together with such lands as the Secretary of the 
Interior may deem to be actually necessary for power houses. That 
relates only to what the Secretary may deem absolutely necessary for 
power houses. The rest he has not anything to do with. Then it 

foes on, ''diverting and storage dams and reservoirs, and necessary 
uildings and structures to be used in connection with the con- 
struction, operation, and maintenance of said water, power, and 
electric plants whenever said city shall have filed, as hereinafter 
provided, and the same shall have been approved by the Secretary of 

the Interior" 

Mr. Osborne. You see the Secretary does have something to say. 
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Mt. Baker. Yes; as to the lands. The section continues '^a map 
or maps showing the boundaries, locations, and extent of said proposed 
rights of .way for the purposes herein above set forth: Pr(yvided, 
hovyever, That the ^ant nereby made shall not apply to lands located 
in the drainage basin of Mono Lajce or of Kem River, in said State/' 
That is, excepting Mono Lake and Kem River, it takes all of the 
territory mentioned. 

Mr. Mathews. Section 6 of the original act also excepts Bishop 
Creek, and its tributaries, and it is the intention or our desire that 
such exception still continue. We are not changing that part of the 
present act. 

Mr. Raker. They would have the right in Inyo, Mono, Kem, and . 
Los Angeles Counties to file on every piece of land that they might 
desire in those four counties, for the purposes named, and can have 
such lands in those four counties for power houses, diverting and 
storage dams, and reservoirs as the Secretary of the Interior might 
think necessary, as well as in these three forest reserves. 
Mr. Mathews. We do not intend that. 

Mr. Raker. Let us not hold to the intention. The only question is. 
What power does this bUl give ? 

Mr. Watterson. To the exclusion of every one else. 
Mr. Raker. Let us see if that is not the language of the bill. What 
a man's intention is and what might be done, and what would be 
done, we can take up later. Do you agree on that; is that your con- 
struction, Mr. Churcn ? 

Mr. Church. I have not looked it over carefully. 
Mr. Mathews. I want to call attention to the report of the Secre- 
tary of Agriculture. He discusses the same point. He says, '' accord- 
ing to the proposed bill, only sections 1, 2, and 6 of the act are 
amended,^' presumably leaving the other sections intact and in full 
force and enect. That is the idea, and just what we are willing to do. 
Is not that your idea ? I simply say we do not intend to change that 
limitation. If this does change it and leaves it in doubt, you can 
make it as certain as you please. We do not intend to go any further 
on Bishop Creek. 

Mr. Elston. I do not think that is right. I think the le^al effect 
of this act is to exclude sections 3 and 4 altogether. This is not an 
amendatory act; this is a reenacting act. It provides that the act 
shaU be amended ^^and hereafter read as follows. '^ When you say 
**read as follows, '^ that means it clears off all the legislation, and to 
that extent it means in this act that everything with reference to 
Los Angeles here is wiped off the board. You see this act is amended — 
"and the same is hereby amended to read as follows.'' 
Mr. Mathews. Then it takes them up by sections. 
Mr. Elston. I say there is a double construction there. If vou say 
sections 1, 2, and 3 of said act are hereby amended, that would be one 
thing, but you say the act is hereby amended and hereafter shall read 
as follows, and that leaves the thmg out altogether. 

Mr. Mathews. We started to get this law through five or six years 
ago, and we drew our own act especially to get what we wanted. The 
bill came to this committee and was referred to the Secretary of the 
Interior. He said, '' Why do you want that kind of a bill ? '^ He said, 
"I will draw a bill that suits me,'' and he drew a bill amendatory of 
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certain sections of this act, and it is on file in this office, and he said, 
'^This is the way it should be handled.'' And he handled it in his 
own way. 

Mr. Elston. I am simply saying my opinion, as a lawyer, is there 
would be a very close construction there as to whether any part of the 
old act continues at all, or whether this supersedes the whole thing. 
Of course, if I were to draw this bill, I would draw a line with my pen 
through the whole thing. 

Mr. Watterson. The Secretary says this confirmation is incorrect. 

Mr. Elston. How would you read that, Mr. Raker?' 

Mr. Raker. I am inclined to think this section 1 reenacts and 
gives the city of Los Angeles, in addition to what it has already, the 
right to make fiUings on any of the lands within these four counties 
and within the forest reserv^es named, except the proviso. Mono Lake 
and the Kern River district; so that Los Angeles has the right to 
file on any of the lands in those counties and forest reserves that it 
may hereafter desire to do, without any limitation whatever. 

Mr. Elston. I am not referring to that. When this act is passed 
will there be any old act at all? I am speaking of line 10, section 1, 
of this act. It says, **The same is hereby amended to read as fol- 
lows: What do you mean by *'the same is''? That means the act, 
the previous act, is amended to read as follows. That means the 
whole act is amended to read as follows, so that that woxild exclude 
two sections of the old act. 

Mr. Raker. I get your point now. There is much merit in it, and 
perhaps the court might construe it in that way. That being the 
case 

Mr. Elston. I think if we were going by section 1 only we had 
better cut that out, because this section 1 is the enacting clause, and 
we had better change that so that the act is only amended as it pur- 
ports to be amended, and not wipe off the whole previous act. So 
that you had better say this, ^'it is hereby amended as follows." 

Mr. Kettner. Take out the words ^*to read.'' 

Mr. Elston. Yes, because all you are doing is amending that act, 
and you should say, '4t is hereby amended as follows.'' 

Mr. Raker. Now, you are wrong on that, because you did not 
read the first part of it, ''that section 1 of the act is amended." 

Mr. Elston. Yes, you are right; section 1 is amended. 

Mr. Raker. Now, what is desired as we have learned this morning 
and heretofore, at least as I understood it, the city of Los Angeles 
wants to extend its power system, including new reservoirs, new dam 
sites, new rights of way for power lines, and so forth. That I under- 
stand to be correct, Mr. Mathews ? 

Mr. Mathews. Yes^ sir. 

Mr. Raker, Which were not in its present system ? 

Mr. Mathews. Yes; in addition to what we have. 

Mr. Raker. So that there comes the controversy. Now, these 
other men here contend that by giving them this blanket right tha^ 
all prior claims, even up to this time, all rights they might have, would 
be cut off and Los Angeles would defeat them of any claims they 
might have. Now, how can this be adjusted to remove that differ- 
ence ? I understand that Mr. Eaton has a large tract of land there 
which the city is figuring on getting and converting into a reservoir 
to use in the storage of water^ and also to add more water to the Los 
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Angelea system, as well as the power possibilities. Is that right, Mr- 
Eaton 1 

Mr. Eaton, Yes. 

Mr. Raker. So that that is a new system ? 
Mr. Eaton. No, it is a part of the plan. 
Mr. Rakek. It is the plan, but it is new. 

Mr. Eaton. It is not constructed yet, but it is the orieinal plan. 
Mr. Baker. It is not constructed; you have not aiverted th^ 
water ? 

Mr. Eaton. Yes; the water has been diverted by the city, partially 
for power purposes, up there in the tunnel they are building. 
Mr. Baker. What I mean is, there. is no dam built yet? 
Mr. Eaton. No; they could not until they g:ot the water diverted 
out of the creek. They have pretty near a nule of tunnel to build; 
and as soon as they get the water out, then they will start to construct 
tlio dam. 

Mr. Raker. But it is in contemplation to use it ? 
Mr. Eaton. Yes. 

Mr. Raker. You sti 1 own the land ? 

Mr. Eaton. Yes; I stiU own the land, but I gave an easement to 
flood up to 100 feet on my land, which at that time they thought 
was all that was needed, but since then they found out they wanted 
more storage capacity, which is on my land. But that is not a matter 
that is in controversy at all. I hold this land and am using it for 
cattle purposes, and expect to use it for a long while. 

The situation is this: I am here representing some interests in 
Owens Valley, not the city of Los Angeles. My interests are in 
Owens Valley. I do not own anything in the city of Los Angeles. 

I was the father of this enterprise about 13 or 14 years ago. There 
were some lands necessary to carry this project out, and I sold them 
to the city. I irrigate about 10,000 acres there, and I am now 
, personally interested in seeing this thing carried out, because a 
storage reservoir built there will help my land. It will provide 
storage water for the lands there, just as well as for the lands below, 
including some I own. I represent the Big Pine Water Association. 
There are 160 vested rights there, but a great many of them are 
small. But stiU a right is a right, whether large or small. 

Now, for three or four years we were trying to get our water system 
improved, and we were not able to do it ourselves. The city of 
Los Angeles wanted to get power there, so that we made arrangements 
with them if they would assist us to conserve the water by building 
an impervious conduit, we would waive our objection before the 
water commission to the use of that stream for power systems. 
They came through and agreed to give us $45,000 for that purpose 
and agreed to build the reservoirs. 

Now, the way I am interested in this is the chief power engineer 
of the city notified me — there was opposition to the city's bill Defore 
Congress. I never knew there was a biU before the House ; I had 
never heard of it and never read it. He said, ^' We have a bill before 
the House to carry out the work we contemplate doing up there in 
the valley, and this contract you want us to make and close up with 
you might be held up by it, because if we do not get that through, 
we can not afford to build a two and a half or three million doflar 
transmission line to carry the power from Big Pine Creek, on which 
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there is about 10,000 horsepower.^' And he said, ''We have to 
build the reservoir within three years, that is to provide a certain 
amount of storage, which will cost us quite an amount of money, 
and if we are held up on this, we might not be able to carry out this 
contract/' 

So that I immediately went up to Bishop to see what was the 
matter. I never heard of this bill, and had never seen it; in fact, no 
one ever saw it, except Mr. Dixon. They signed a protest here, 
without knowing what they were protesting against, until we found 
the bill. And then we went over it. But so far as my people are 
Concerned, we are pretty well agreed we want this thing carried out. 

Mr. Raker. Do 1 imaerstand, Mr. Eaton, that your interpretation 
of this bill is in substance as we interpreted it before you ^oke a 
little while ago, that this covers all the land in those counties and 
gives them the right of way if they want it ? 

Mr. Eaton. I have not looked into that feature of it at all. These 

fentlemen have. That is the point Mr. Dixon raised here, which I 
ave not considered. I am more interested in the effect upon us of 
the city carrying out this plan. When they carry out the plan which 
you gentlemen gave them in the right of way, we are going to get 
storage waters which we have been seeking there for years and years. 
That is all we need. 

Mr. Raker. Have you a contract now with the citv of Los Angeles ? 

Mr. Eaton. No, sir; I have not a contract with tnem. 

Mr. Raker. Are there any arrangements between you and the city 
officials in regard to storage water on your land ? 

Mr. Eaton. No, sir; they have never even asked to purchase it. 

Mr. Kettner. You just stated you gave the city of IjOs Angeles 
an easement. 

Mr. Eaton. To flood the lands up to a 100-foot elevation. 

Mr. Kettner. And then they changed and wanted more ? 

Mr. Eaton. Afterwards it developed they wanted to develop 
power there, and they wanted more, and they applied to the Gov- 
ernment and acquired up to a 150-foot elevation. 

Mr. Kettner. And that took how much more of your land ? 

Mr. Eaton. ReaUy, I have never estimated the area. 

Mr. Kettner. Just giVe us an idea. 

Mr. Eaton. The reservoir floods 8,400 acres, and they got some 
from the Government. Now, I own this land imder the 100 feet, 
and if they go above that elevation 50 feet) as proposed, 'they will 
cover a total of about 6,000 acres of my land. 

Mr. Raker. That they wiQ flood ? 

Mr. Eaton. Yes. 

Mr. Raker. Have you agreed upon a price at which you will sell 
this land to the city ? 

Mr. Eaton. They have never asked me. If they want to flood it. 
they will have to pay me, sure. 

Mr. Kettner. But they are going ahead, expecting to put up this 
150-foot dam without any contract with you at all for the extra land? 

Mr. Eaton. They have no contract with me for the extra land; 
they have never asked me a price on it. I supposed when they got 
ready they would. 

Mr. Raker. What is this matter the engineer telegraphed or wrote 
you about that would hold this up? 
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Mr. Eaton. That is way down on Big Pine Creek. This land we 
are talking [about is up in Long Valley. I have a ranch on Big 
Pine Creek. This is about 55 niues from Long Valley. I organized 
tlie company there to preserve the water rights. 1 was the sole 
arbitrator in the adjustment of the water rights on this creek. The 
people asked me to fix their water rights up and I adjusted them 
ajia formed this organization, and then the city applied to the State 
Tvater commission for permission to develop power on this creek, 
and in order to get our consent the city agreed to give us $45,000 
to pay for the work necessary to conserve this water, so as to insure 
a storage supply in all seasons. So that you can see if they were 
not allowed to develop the power in the gorge, about 50,000 horse- 
power, the transmission unit cost for the Big Pine alone would be 
prohibitive. The run-oflf must be equaled by the storage if used for 
poA^er. Otherwise there would be a million dollars^ worth of profit 
going to waste. It is also necessary to build this reservoir to lay 
up storage for dry years. You have to do that on any of the Sierra 
streanas. In California there are droughts that occur every 20 or 
30 years that extend over five or six years. This reservoir would 
enable the city to provide against them, because it is of very large 
capacity. For that reason it was decided to build it up to 15Q feet. 
When they first went in there 15 years ago they did not know any- 
thing about the power resources of the country. I knew about 
them, but at that time it was not considered profitable to transmit 
electricity so great a distance. They said that the Government 
was surveying a 100-foot contour for the reservoir and they wanted 
that much storage. And they finally got me to give them an ease- 
ment on the lands I retained. 

Mr. Baker. What did you give them, Mr. Eaton, a deed ? 
Mr. Eaton. No; I gave them an easement, not a deed. 
Mr. Raker. You deeded that much originally? 
Mr. Eaton. I deeded a perpetual right to flood my lands up to 
to the 100-foot contour surveyed by the Government. 
Mr. Raker. What did you get ? 

Mr. Eaton. I did not get anythiag. I sold what they wanted for 
just what I paid for it, and I took the cattle, horses, and personal 
property which, of course, I thought at that time was a nice little 
handsome profit. 

Mr. Raker. So that they paid you for this easement ? • 
Mr. Eaton. Oh, no. 

Mr. Elston. You are talking away back when you first acquired 
this land? 

Mr. Eaton. They did not pay me; they have not paid me yet. 
.They agreed to pay me, but they did not pay me. 
Mr. Raker. What is your attitude on this bill ? 
Mr. Eaton. My attitude on this bill is to protect everybody's 
rights there; I want to see them protected, but I do not think the 
city wants to tread on anybody s rights. And my attitude is I 
want to see the city allowed to go ahead, because we will get the 
benefit from the storage of water. I represented the Big Pine 
Creek vested rights and I believe there will be a similar adjustment 
before the State water commission, when they come to provide for 
a storage reservoir in Long Valley. The city is now asking that com- 
mission to grant it the right to store wator there, and all the people 
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with ditches there have protested against it, and we will havefa 
tearing by the water commission on the protest of the people soon. 

Mr. Raker. Do I miderstand the prior claimants to the water 
all along these creeks above are protesting against the claim of Los 
Angeles to build this reservoir and take this water and use it ? 

Mr. Eaton. They would not protest against Los Angeles taking 
the water and using it if they knew they were going to get some 
stored water. And that is the only way they ever will get any stored 
water. The cost of providing storage is too great for the irrigation 
to bear alone. The power created by this storage is of sumcient 
value to bear the expense in building the reservoirs. 

The same thing is going to occur on Owens River as on Big Pine 
Creek. We get $45,000 for a small affair, and this is a big one. 
That stream is but a tenth of what Owens River is, and you can see 
what possibiHties there are in this. 

Mr. Raker. What do you mean bjr that; the prior claimants to 
the water will get a certain amount of interest in the stored water ? 

Mr. Eaton. Sure they will. 

Mr. Raker. By virtue of their prior rights ? 

Mr. Eaton. Yes, sir. 

Mr; Raker. And that is what they are contending for now before 
the State Water Commission ? 

Mr. Eaton. They have not had a hearing as yet before the State 
Water Commission; they simply have put in protests. 

Mr. Raker. You have a protest in to that extent ? 

Mr. Eaton. Yes, sir. 

Mr. Raker. Do you, in anj way, oppose this bill granting the 
city of Los Angeles the prior right to any and all locations for rights 
of way, ditches, canals, and so forth, that may be desired for 
irrigation ? 

Mr. Eaton. I do not oppose for what I know they are going to do, 
because it does not matter to me. I know what they are going to do, 
and I am in favor of allowing them to go ahead and make those 
improvements on Owens River they are ffoing to make, because we 
can not help ourselves and they will help us by giving us stored 
water. Ana that is what we want. 

Mr. Elston. I suggest this, that we have an enlarged map here. 
We know what the effect of the bill is. It is to give a sort of blanket 
suspension over this territory in order that Los Angeles may put in 
locations and get their filings in. Now, these gentlemen here may 
want to have time to get in theirs before the time begins to run or 
something of that Idnd. I think, if the will, they should state dis- 
tinctly what they want to have exempted. Let us see if we can not 
get right down to what they want exempted, and then we will see if- 
they can not take the blanket, with those exemptions, as a matter 
of policy. 

Mr. Raker. I understand, Mr. Eaton, you have no objections to 
this lerislation ? 

Mr. Eaton. No, sir. I can not see where they are going to hurt 
anybody in this country, if you take care of the power company on 
Bishop Creek. 

Mr. Elston. What power company is that ? 

Mr. Eaton. That is the Southern Sierras. 

Mr. Elston. How about Mr. Adams's company ? 
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Mr. Eaton. Mr. Adams's company should receive protection also 
for w^hat it owns in there. I do not see how you will hurt it. 

Mr. Rakeb. This gives them a general claim to file all the rights 
tlaey want for acqu^ucts, reservoirs, canals, and so forth. Do you 
mean that the City of Los Angeles should have that, as it is granted 
in the bill, or should there be some exceptions ? 

Mr. Eaton. I do not know of any exceptions, except power com- 

Sanies, like Mr. Adams^ if he needs any protection he should have it. 
►ecause he has a riparian right in there: he has a right there a mile 
long. He did not go in there to hold the city up : he was in there before 
the city. He intended to develop power, I think, for Goldfield. 

Mr. Raker. Are there any claimants in there for reservoir sites, by 
the citizens or various organizations for the purpose of irrigating that 
land that this bill would affect in any way, claiming to have a prior 
right there that this grant here would take away from them ? 

Mr. Eaton. There is nothing contemplated. For instance, there is 
a reservoir site called ^'Fish Slough.'' The Southern Sierras power 
company bought some land in there, intending to build a reservoir. 
And take Bishop Creek over there: I objected to that, for our people 
below; I objected for the Big Pine Canal Co., of which I was president 
then. I said to Mr. Chappelle, who was president of the Southern 
Sierras Power Co., that his company did not own the surplus water of 
Bishop Creek. He oflFered to pay $80,000 if we would pay $80,000 
tow^ard constructing the reservoir. And that was discussed rather 
seriously. I did not object to paying $80,000 to get this storage, but 
I did object to Mr. Chappelle claiming that he owned that water. 
Long before Mr. Chappelle ever heard of California, we had been in 
there with the canals below. 

Mr. Raker. Would the granting of the right of way to Los Angeles 
for ditches, reservoirs, and all other necessary connections and their 
buildings, these reservoirs in Long Valley and the other places named 
by you, in any way affect prior claimants there who have been trying 
to build canals and reservoirs, and work them for local purposes ? 

Mr. Eaton. I say they would affect them beneficially, because the 
city of Los Angeles can not build the reservoir without making satis- 
factory terms with us as to stored water. 

Mr. Elston. Could we get this thing down to this basis: Would it 
be satisfactory to all interests (if we are going to give Los Angeles all 
she wants here and if it is not going to hurt anybody else, I do not 
see any objection to it), suppose instead of putting on this blanket, 
we say as to those people who have certain vested rights — we would 
not take those away, because section 3 goes in, and they are abso- 
lutely protected in the things they want to do — and suppose you put 
in an exception 

Provided, Tumever, That six months or a year be given to any 
claimant for any water rights on any existing projects — 
or what-not, in which to make filings for rights of way or what-not. 
That would cure the prospective part. It would then not be a blanket 
suspension which would cut out their rights, but give them six months 
in which to ralmify and find out what they want, and, of course, with 
the Secretary of the Interior's approval. 

Mr. Osborne. Do you mean to limit that to the rights already 
acquired ? 
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Mr. Elston. Oh, no. I should say as to existmg rights which 
they have. You have those. You have existing water rights. You 
want to get an outlet for those water rights and use them up to the 
Umit, which is perfectly proper. There is a possibility that you might 
do that to the exclusion of others who wanted to do the same thmg 
as to their existing rights. Now suppose you say, by an exception 
here, that as to any person who has any vested rights m water, water 
power, or what-not, they have the right to make their filings in order 
that they shall have their ramifications for their projects, without 
being kept out and barred by what Los Angeles has appropriated. 
Is that a feasible thing as to the existing projects ? 

Mr. Mathews. Not at all. We do not think you ought to legislate 
here except as to rights which have already been initiated; and not 
for future rights. 

Mr. Elston. I am not talking about future rights at all. Those 
people have prospective water power projects that they want to 
develop. Now if they merely develop what they have; that is a way 
out for them. You people do not want to put this blanket on them 
in such a way as to stifle and block them. 

Mr. Mathews. Not at all. 

Mr. Elston. Now, you do not want to have first take in every 
way, in such a way as to throttle them; you want them to have their 
expression as to what you own. I am putting that up as the only 
objection they can have. What objection could Inyo County people 
have if Los Angeles wanted to blanket the whole State of California ? 
Of course, if Los Angeles wanted to blanket the whole State of Cali- 
fornia, it would be a matter of pubUc policy; it would not affect pri- 
vate interests if they came in there. But now here are certain pri- 
vate interests in there. On what basis did they to come in there? 
They are coming in on this basis: They have certain things now 
which they are entitled to develop to the fullest extent,, and they want 
those protected in such a way as they can be protected, especially 
since Los Angeles is going to take something new. Now if those 
people have such projects, should not they at least have the start in 
developing their projects, than for Los Angeles to develop something 
which is a side'issue with her and not a vital matter ; because in answer 
to questions here you said those additional rights only affected 10 
per cent of the power possibilities. You have 90 per cent. 

Mr. Osborne. You are a lawyer and you know, so far as the carry- 
ing out of the city^s plans is concerned, that such an arrangement as 
that would absolutely make it impossible. It could not be built for 
the next hundred years. 

Mr. Elston. What I want to know is this: How would that inter- 
fere with the city, and would the city go on and interfere with them ? 
What we want tO do is to get a middle ground. We want some kind of 
ground for those people who have rights that do not interfere. I do 
not know what they are. These gentlemen state they have some 
local rights. All I want is to find out what those rights are and what 
ramifications they want and what would interfere with them. 

Mr. Osborne. That suggestion, it seems to me, would be fatal to 
anything. 

Mr. P^ATON. If I had gone on, in a few more words, I think it would 
have answered your question. You want to know what rights there 
are. I had to go over this history to show what the intentions of the 
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power company were, because they hold in the reservoir only 880 
acres, in a reservoir that floods 2,900 acres as surveyed. 

Mr. Kaki:r. What company is that ? 

Ml. Eaton. That is the Southern Sierra Powei Co. They own 
880 acres in there, and we think it is a desirable place to build a reser- 
voir. I am in favor of it and have been fighting with the people 
there who are in favor of it. 

Mr* Raker. Have they secured their rights there from the Gov- 
ernment ? 

Mr. Eaton. They do not own anything. 

Mr. Raker. Are their applications pending? 

Ml. Eaton. No, sir; Mr. Rowan made application up there years 

ago. 

Ml'. Raker. Very well; they have no applications, no valid prior 
claims. 

Mr. Eaton. No, sir. 

Mr. Raker. And this would permit the city of Los Angeles to go in 
and make application ? 

Mi . Mathews. The power company, as I understand it, owns its 
lands there in fee. 

Mr. Eaton. The Rowan application is still pending. 

Now, Mr. Dixon has always had some lakes up on Rock Creek. 
He has always said we can get some stored water up there, and he 
wants those protected, and there is an agreement between him and 
the city people which has not been consummated and which we want 
consujoamated. Before I came here at the request of the city, as an 
independent advocate of this ^ thing, which I am, before I did that, 
I met Ml . Mulholland, chief engineer and the chairman of the water 
board down there, and demanded they give me a written statement 
that they would consummate this agreement and would take steps 
immediately. 

Mr. Raker. Consummate what ?. 

Mr. Eaton. This agreement. 

Mr. Raker. What agreement ? 

Ml. Eaton. Between the city and ourselves, that we were trying 
to make some five or six years ago. 

Mr. Raker. To what did it relate ? 

Mr. Eaton. The adjustment of our water. 

Mi. Raker. Where is it located; what is it called; what creek? 

Mr. Eaton. The waters of Owens River, the ditch water of the 
people who diverted water fiom Owens River. 

Mr. Mathews. And all the creeks. 

Ml. Eaton. That is the Owens River and its tributaries. 

Mr. Raker. Has that been adjusted as yet? 

Mr. Eaton. It has been adjusted between the committee. Mr. 
Watterson is on the committee and I am on the committee of the 
people up there, and we adjusted the matter and a suit was brought 
which has hung us up foi four vears. 

Mr. Watterson. It has not been consummated. 

Mr. Eaton. No; they have no wiitten agreement. 

Mr. Raker. It is not consummated ? 

Mr. Eaton. It was drawn up in writing, but we have it in the court. 

Ml. Raker. It is drawn up and signed? 

Mr. Eaton. No; it is not signed. 
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Mr. Raker. It is not signed ? 

Mr. Eaton. No; but Judge, let me teU you we want it signed and 
we passed a lesolution there the other day at Bishop and sent a tele- 
gram that we were not in favor of thi^ bill unless Mr. Mathews agreed 
to have this thing consummated by the boaid. 

Mr. Raker. Who signed that telegram ? 

Mr. Eaton. This gentleman signed it and myself. 

Mr. Raker. Who is this gentleman? 

Mr. Eaton. Mr. Watterson. He is a representative of one of the 
ditches. 

It was signed by Wilfred Watterson, acting chairman, and George 
Watterson. 

Mr. Raker. Did the city of Los Angeles answer that telegram as 
to what it would do ? 

Mr. Eaton. I left there. I understand Mr. Mathews did. I did 
not bring those letters. I would not leave Los Angeles until they 
agreed to give me in writii;ig their pledge they would ao just what the 
committee up there did exact in writing. 

Mr. Raker. Mr. Eaton has stated now there is an agreement in 
which these people are interested, and he is a member of some com- 
mittee there, with Mr. Dixon and Mr. Watterson. 

Mr. Eaton. Mr. Dixon is secretary of what is known as the ''Asso- 
ciated Ditches.'' 

Mr. Raker. Can you give to the folks here the prospective telegram 
and the answer and the agreement, and will these people say that is 
satisfactory, what you have agreed upon ? ' 

Mr. Eaton. Mr. Dixon did not vote for it. He was the only one in 
the meeting who voted no, and I signed this telegram to Mr. Mathews. 

Mr. Kettner. Don't you think we would make better time if we 
were to have Mr. Watterson get up and say what exceptions he wants 
in this bill ? 

STATEMENT OF MB. GEOBGE WATTEBS09. 

Mr. Kettner. You live at Bishop ? 

Mr. Watterson. At Bishop. 

Mr. Kettner. What is your occupation or calling ? 

Mr. Watterson. I am a farmer and stock raiser. I am interested 
in various enterprises. I am interested in a bank and other things. 

Mr. Kettner. You represent the ditch companies there now? 

Mr. Watterson. Yes. 

Mr. Kettner. You are here representing the ditch companies? 

Mr. Watterson. I represent the ditch companies ; yes. 

Mr. Kettner. And the water users of Bishop and Inyo Counties? 

Mr. Watterson. Yes, sir. I will explain this relegram Mr. Eaton 
refers to. We had a meeting of the Associated Water Committee of 
Bishop and sent a telegram to Mr. Mathews to this effect on the 28th 
of January: ''Water users of Owens VaUey object to the broad possi- 
bilities of pending bill and insist on protests unless we have your 
assurance that agreement reached by city representatives and people 
in 1913 guaranteeing our water and storage rights will be formally 
and promptly accepted and stipulation by city. We do not object 
to ratification of occupied aqueduct right of way or of power rights 
of way. If willing to give such assurance, wire us definitely and we 
will advise Public Lands Committee.'^ 
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That was simed by W. W. Watterson, W. R. Ford, Wm. Symons, 
Harry Shaw, Greorge Watterson, Charles A. Partridge, and Fred 
Eaton. 

Now, then, we got an answer immediately from Mr. Mathews to 
this effect: 

Telegram yours and six others on Los Angeles bill measure before House Lands 
Committee is Senate 4023 as amended and restricted on recommendation of Depart- 
ments of Agriculture and Interior and passed by Senate May last. Same will not 
change or affect situation regarding rights of city or water users of 1913. City stands 
by agreement you mention and will promptly and formally accept and stipulate same. 
Your wire withdrawing protest and waiving hearing should also bear name of Will 
Farrington, Dixon, and as many signers of protest as practicable, and should be sent 
by to-morrow, Thursday night, in duplicate, to Public Lands Committee and Con- 
gressman Raker. 

That is signed by W. B. Mathews. 

After we sent this message, and about the time we got the answer 
from Mr. Mathews, we got the bill in the meantime, and in reading 
the bill we understood it better, or thought we did. But it seems 
the bill is very vague and carries so much we do not imderstand it 
now, except this: It appears to cover everything in Mono and Inyo 
Counties, and we object to that, because that puts a blanket on and 
ties up anything we want to do. 

According to the rulings of the Secretary of the Interior, all of our 
pending appUcations, no matter how far back, were disregarded and 
preference given to the city of Los Angeles. We do not object in 
any way to the city perfecting their power rights along the aaueduct 
and to the aqueduct, or anythii\g of that»kmd. That is all below 
our use of the water. And we do not object to this Long Valley 
Reservoir. That, probably, we think would be a benefit to us there. 
But we do object to their covering the whole thing and not giving 
anybody else a chance. We do not see what right the city of Los 
Angeles has to come in and cover everything to the exclusion of 
everybody who wants to build a ditch. According to this bill, and 
according to the interpretation and rulings of the Secretary of the 
Interior, we were not able to build a ditch or a power line, "or to do 
anything on the pubUc land; not able, really, to do anything. 

Mr. Elston. Without this act, Mr. Mathews, are you entitled to 
go before the Secretary of the Interior and to make application for 
rights of way and power privileges to lead out from any water you 
appropriate ? 

Mr. Mathews. Yes. 

Mr. Elston. You have the same rights as a corporation or an 
individual right now ? 

Mr. Mathews. Absolutely. 

Mr. Elston. If you have that right and privilege now, before the 
Interior Department, to ask for a full development by way of rights 
of way, to develop everything you have, why do you want this act ? 

Mr. Mathews. So far as the aqueduct is concerned, being a do- 
mestic water supply, it is necessary for us to have more than the 
mere land which is occupied by the aqueduct, because we have to 
protect that againist disturbance or pollution. 

Mr. Elston. I am speaking about the power. 

Mr. Mathews. So far as the power is concerned, the present laws, 
I understand, would restrict us for power line rights of way to 50-foot 
strips. The act of 1906 did not so reetrict us. Now, our power 
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trsoismission line from Owens Valley will be a double line; and you 
can not even build a single line on a 50-foot right of way and safe- 
guard it, because the towers will be 60 or 75 feet high at times ; and 
then, if you build a double line, you have to build them so far apart 
that if one keels over (and they do keel over in that country; we 
have seen them down for miles) it must be far enough away that it 
will not fall on the other line. 

Mr. Elston. Of course, if that is so you do not need any enabling 
act to obtain all these additional rights of way, because you have a 
right to file applications before the Interior Department right now; 
and the Only effect, therefore, might be that to deny you a right 
would deny others of what Mr. Watterson says would be their rights. 
In other words, that blanket proposition is the vital thing; if you 
have no objection to giving other people free expression, inasmucli 
as you have that right now, why not confine your bill to two things, 
the ratification of the departures, and then the amending of the act, 
so as to give you a 250-ioot right of way. Now, I am just putting 
that in order to bring up clearly the essential thing this gives you 
that you have not the present right to do. 

Mr. Mathews. We have the present right to apply, under the 
general law, but I say it is inadequate. 

Mr. Elston. Inadequate as to which ? 

Mr. Mathews. Inadequate either for a private company or a city 
for the purposes of a main transmission line. 

Mr. Elston. Suppose you double the width?. 

Mr. Raker. Give you '^50 feet width. 

Mr. Elston. That is really a new thought, which just came to me, 
because I understood up to now that you people were asking to get 
your rights of way as if that right was not a present right, anyway. 
Now, if it is a present right, you can go to the Secretary of the Interior, 
and it may simmer down so as not to deny you any right of way and 
prevent denying others their rights. 

Mr. Watterson. We do not object to any rights of way for this 
project and power plants that they have on the Long Valley Reser- 
voir and whatever they want to use. We do not object in any >vay 
to the storage of water, as long as our water rights would be pro- 
tected; but the main point we lay stress on is this, that it gives ihem 
a blanket lien over the whole country. It is no use for us to go into 
the question of water rights, and what we have and what they have; 
that is not here. That is for the laws of the State of California. 
But it is to the use of the water rights ; there is not any use in exclud- 
ing the right to the water, but what is the use of the water rights if 
they use the water in a storage reservoir or ditch somewhere, and 
according to this bill it cuts us out entirely. 

Mr. Elston. How? You know where the Los Angeles rights are, 
and they can not get anything additional. 

Mr. Kettner. It seems to me this bill would stop them for four 
years. 

Mr. Watterson. We were held up for four years. If we can not 
get a right of way for our water, what is the use of the water ? And 
while we are struggliug for the right of way, waiting until they 
determine what they want or do not want, our rights nave lapsed. 
And that has been the effect of the bill of 1906, which covered us up. 
Now the provision of the bUl of 1906 reads clearly in protecting any 
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pending rights of way, provided, however, that this act shall not 
apply to nor affect the adjudication of any pending applications for 
rights of way by the owner or owners of existing water rights. And 
here is an extract from a letter from the Interior Department, in 
ans-wering a communication from the mayor and other officials of 
Los Angeles about some applications for a right of way that they 
Avanted at that time. Here is what the Secretary of the Interior 
says: '* Therefore, all applications for rights of way which are on 
file and which may be nled and which conflict with any application 
filed by the city of Los Angeles, or affect any of the withdrawn 
lands, will be suspended for the period mentioned'- (I presume the 
period mentioned in the bill) '^unless the city consents. 
Mr. Elston. You mean even a pending application ? 
Mr. Watterson. A pending application. 

Mr. Kettner. That is the attitude the Interior Department took 
under the act of 1906. 

Mr. Watterson. Which are on file, and which may be filed, and 
which conflict with any application filed by the City of Los Angeles, 
will be suspended for the period mentionea unless the city consents. 
Of course, the city would not consent. If they get this blanket lien 
they would hold on, may be for two years, or four years, or six years 
from now. " 

Mr. Osborne. Does not that mean 

Mr. Watterson. I presimie it means exactly what it says*, but here 
is a copy of the letter from the Secretary of the Interior — ^will be 
suspended for the period mentioned, unless the city consents. 

Now that is the objection we have to this bill, and we could get rid 
of it in short order if th'e gentlemen would not want to grab every- 
thing. We are willing they should have all the water they need for 
Los Angeles, and all the power they need. 

Mr. Osborne. The question I want to ask about that is this : Is 
there nothing in the law — of course, I have never seen the law — is there 
nothing in the law which will indicate that refers to claims that have 
arisen since the city had its right granted to it ? 

Mr. Watterson. No, it does not. And we know that is how they 
apply it. 

Mr. Osborne. It refers to claims that were protected imder section 
3 of the act ? 

Mr. Watterson. Certainly; and that was the action of the Interior 
Department throiighout. 

Mr. Kettner. What I would like to have Mr. Watterson bring 
out, if he can, is what he wants the city of Los Angeles to exempt; 
what ditches up there. What is it you want taken out of this bill, 
and let us see if we can agree. 

Mr. Dixon. Excuse me for interrupting at that particular point, 
because I feel that it can not be answered without going into details 
which will require some little time. And I would like to have a copy 
of the record in order to answer that question. I think we need 
more time to prepare that statement. 

Mr. Elston, Do you think that is necessary ? 
Mr. Dixon. There are statements made here that must be an- 
swered. 

Mr. Watterson. We waht them to state specifically what they 
want, and then perhaps we will have no objection to it. 
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Mr. Chuech. That is just the point I was going to make. Why 
should not this bill be specific on the part of Eos Angeles, and let it 
say what it wants, and not to leave it to the whims or notions of the 
Secretary of the Interior or any imaginations of the future. Let them 
ask for what they want; then those who have objections to this request 
can make them and can come in and present their objections, can say 
what rights they have as against that, and we can pass on it. But 
to make it so general as it is here, it is going to throw a shadow over 
every household in that country, which I do not think is right. 

Mr. Raker. Under the prior bills there were withdrawals made ? 

Mr. Watterson. Yes. 

Mr. Raker. Within the forest reserves excepted? . 

Mr. Watterson. Yes. 

Mr. Raker. The practical question is. Was even homesteading 
and entering desert lands and making any ditches suspended during 
all that time ? 

Mr. Watterson. Absolutely. 

Mr. Raker. And you are afraid of that under this bill ? 

Mr. Watterson. Yes; that is exactly what we are afraid of. 

Mr. Raker. Has not Los Angeles made a specific statement 
of what they want, and where they want it ? 

Mr. Watterson. No; because it covers Owens River Basin, 
which consists, I think, of 2,810 square miles, according to the 
statement of the Los Angeles engineers and of Mr. MullhoUand. 

Mr. Raker. The bill covers Inyo, Mono, Kern, and Los Angeles 
Counties. Right in that connection, let me ask Mr. Mathews if he 
could state what he wants. ' * 

Mr. Mathews. That is absolutely impossible. 

Mr. Church. And it is absolutely impossible for us to legislate, 
I should say. 

Mr. Mathews. The old act is in the same. situation. You can 
see how it is impossible for the city to do that. For instance, take 
Big Pine Creek. There is where the city is about to go into a project 
that will involve an expenditure of several hundred thousand dollars; 
I think, two or three hundred thousand dollars. Now, if we should 
get this legislation, we will enter into a contract to pay the local 
people the $45,000 toward improving their distributing station, 
so as to reduce the waste, and to build the storage on the creek, 
which we would depend on for power purposes only. The irrigators 
would get all the water. Now, the money for building storage reser- 
voirs we will get from a bond issue, and as to the proposed reservoir 
in Long Valley, on Owens River, we will seek to enter into a similar 
arrangement with the people of the valley under w^ch we will 
build the dam, and they will get the benefit of the storage and we 
will get the power. But we will not do that unless we can make an 
agreement with them, and we will not get the money to do it unless 
we get such an agreement. It depends on where we can make the 
storage arrangements with the people who control the water situation 
that will permit us to build the dams and to impound the water that 
will enable us to carry out our plans. It will depend on that as to 
what money we will get from the people for carrying out. our projects, 
and we can not tell where we shall be able to make arrangements 
with the owners of water rights for the construction of storage 
reservoirs. 



WATER SUPPLY OP LOS AKGELE8, OAUFOKSIA. 71 

' 

Mr. Wattekson. The old bill covered lands asked for in Inyo, 

Xem, and Los Angeles. The new bill goes into Mono County, takes 

all of Mono Connty, with the exception — no, I won't say it takes all 

of it, but it takes aU of Mono County that is in the Owens River 

Casin, where there is the source of our water supply. 

Mr. Kakeb. It takes all of Mono County except the drainage into 
Mono Lake. 

]VIr. Watteeson. No; there is part of Mono County north of Mono 
Lake which runs into the river. 

Adr. Rakeb. It does not make any difference where it is; this says 
it takes all of it. 

Mr. OsBOBNE. It takes a very small portion of Mono County. 

Mr. Watteeson. The biU says 

Mr. OsBOENE. It does not exclude it. 

Mr. Watteeson. It does not exclude it. It says the Basin of 
Mono Lake. It includes it, then. That makes it broader than I 
tlioiight. It takes in all the headwaters of Walker River, in the 
northern part of Mono County; too. They might have some objection. 
Mr. Mathews. To avoid a misunderstanding we are perfectly willing 
to take that out. The Secretary put that in there on his own sugges- 
tion ; not from us, and we are perfectly willing to take that out. 

Mr. OsBOBNE. There is no reason on earth to take water from the 
Mono Basin, because it does not go into Owens River. 

Mr. Elston. It is very obvious you have no rights there, because 
you could not utihze it. 

Mr. OsBOENE. The river flows northeast. 

Mr. Kettnee. You will admit that should be taken out, then ? 
Mr. OsBOBNE. It should be more expUcit. The southern end of 
Mono Cotmty, when you cross the divide there, called Mono Lake, I 
presume it would take that in, but that was not the intention. 

Mr. Watteeson. It takes all of it. That is om* main objection. 
It is very well to say we will take just what we need, but people do 
not always stop at taking just what they need if they ha\ e the power 
to take it all. 

Mr. Elston. This new interpretation with regard to the kinds of 
rights of way to be obtained in the bill, as compared with the rights 
of way which can be obtained right now from the Secretary of the 
Interior, is an important proposition. I think Mr. Mathews might 
just make a very snort statement about the fact this bill gives irrevo- 
cable rights of way, whereas by act of the Secretary now, he gives revo- 
cable rights. 
Mr. Rakee. This gives a grant in perpetuity, a grant of the land. 
Mr. Elston. I think Mr. Mathews should state why that would be 
a better proposition. 

Mr. Mathews. Let me add this, as a practical illustration. They 
mention here the proposed agreement between the city and the local 
people to settle their water rights, eiust to show you what dtfficulties 
we labor under down in Los Angeles, because our troubles are in 
Los Angeles — ^we get along with the people in the valley — certain 
* interests in Los Angeles brought suit against us to prevent us from 
consummating that agi-eement, and that is now pending. Some 
people there even brought suit against us to prevent our bringing 
water from Owens Valley down there. They were generally under- 
stood to be acting in the interest of a power company that did not 
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want us to bring the water down, because that meant the development 
of power. Everything we do is subject to obstruction by so-called 
taxpayers. There is a particular reason why we want permanent and 
widfer rights of way. We have, for a municipal project, to get money 
by bond issues authorized by a two-thirds vote. The power com- 
panies go to the people and say, ^^Los Angeles wants the people to 
Durden themselves for a long term of years by voting money to build 
projects on rights of way wnich are limited in extent and which will 
expu'e, and you should not do it.'' It is practically impossible to get 
the people to come across with the necessary two-thirds, where we 
have rights of way for a great public work, that does not meet the 
views of any considerable number of citizens as to what is suitable 
for a municipal project. 

Mr. Raker. I appreciate that situation, but in doing that the people 
in Inyo, Owens, and Mono Counties, and these related claims, as the 
farmers' ditches, canals, etc., ought to be given just a chance for 
their white alley, and we ought not to blanket them so that they are 
practically out of business. I understand from Mr. Mathews that is 
the intention, not to do that, but these other people are afraid of it. 

Mr. Osborne. I want to add to what Mr. Mathews has said in 
regard to the difficulty of voting bonds, that, after they are voted, 
you have to go to the capitalists m New York to sell your bonds, and 
if your bonds are based upon a lack of ownership of the land, or revoca- 
ble permits, and so on, you can not sell them. 

Mr. Watterson. I appreciate the difficulties, as stated by Mr. 
Mathews, full well ; but we think he can get around that without put- 
ting this blanket on which we have such strenuous objection to. We 
are quite sure Mr. Mathews can fix it up all right if he tries to. Then 
there is just one other point I was going to make, a quotation from 
the first report published of the aqueduct work, which was published 
by the city engmeer of the city of Los Angeles, to show their feeling 
and how they try to cover it up there. They do not give us any show 
to have anything, if they can nelp it. Mr. Mathews is very liberal at 
times, but some way it never comes through. That agreement he 
speaks of, we signed it and their representatives signed it, and, since 
that was signecT the dty was enjomed by an injunction, and it has 
been six years now. We think that if that agreement had not been 
signed, maybe we would not have had this trouble. And I just want 
to make a quotation now from a report on the aqueduct, to show the 
disposition. They go on and state what grants they have and various 
things from the Interior Department,, for the land they have bought, 
and from the Forest Service, and such like, and say — probably acting 
largely on the request of the city of Los Angeles, the Forest Service 
extended the boundaries of the forest reserve well down into Owens 
Valley, and then the forest-reserve law will permanently prevent the 
taking up the public lands there are in this district. Now, that is the 
disposition shown by them all the way through. 

Mr. Elston. That is in their watershed. 

Mr. Watterson. It is in the Owens Valley watershed. Probably 
acting largely on the req^uest of the city of Los Angeles, the Forest 
Service extended down into the sagebrush, and prevented settlers 
from taking up lands there. We do not want to stop them from having 
the acqueduct and all the water they need for the city; we want them 
to have that and to have all the power they need, and to generate all 
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the power possible. We are glad to see it, because it helps to develop 
our country. But I say our objection is to putting a blanket over 
the whole country and telling ail of us ''you can not build a ditch 
through the Government land, or get a right of way for a railroad,'* 
or anything of that kind. That is unfair; that is unjust. 

Mr. Elston. Do you say the legal effect of this bill, if passed, will 
he to suspend every application for a ditch or right of .way for any 
kind of outlet of any kind, so long as Los Angeles had not finished 
the rights she had under the act ? 

Mr. Wattbrson. That is our contention exactly. 

Mr. Elston. In all these counties ? 

Mr. Wattbrson. In all these counties. 

Mr. Elston. As to any kind of crossing of Government land for 
any purnose ? 

Mr. Wattbrson. Exactly. 

Mr. Elston. Mr. Mathews, do you grant that at all? 

Mr. Mathews. No ; we do not want anything like that. 

Mr. Wattbrson. Nobody wants it. 

Mr. Elston. Do you grant the legal effect of it is that? 

Mr. Mathbws. No; I do not. 

Mr. Dixon. Let me interrupt there. There are phases of this ques- 
tion which can not be answered in a few minutes, out this particular 
point I wish to call directly to your attention, because it came to me 
as an official of the United States Government. 

Mr. Kbttnbr. In what capacity? 

Mr. Dixon. As registrar in the United States Land Office, between 
the years 1906 and 1910. 
- Mr. Kbttnbr. Located where ? 

Mr. Dixon. At Independence, Cal. In relation to the statement 
that was just made in regard to rights of way, every pendmg applica- 
tion for a right of way which was supposed to be guaranteed by the 
act of June 30, 1906, under section 3, specifically, was held up in the 
department for three years imder this order of Secretary Garfield, 
which has been quoted. I have not a copy of the law in full. And 
subsequent to the expiration of that time practically every appUca- • 
tion for right of way has been denied under the ruling of the depart- 
ment and the Geological Survey, that our rights of way on our 
reservoirs were more valuable for power than for irrigation. I will 
say that subsequently, in relation to one of the reservoirs on which I 
filed on behalf of the commimitj^, which was held up in this manner, 
lately the department reversed its action. The record of that case 
I am not able at the present moment to present to jrou, but I hope to 
be able to do so. I have not been able to secure action on that appli- 
cation. The right was granted to another individual for the same 
purpose specified in my application, thereby shutting me completely 
out. 

Mr. Elston. That has nothing to do with the Los Angeles propo- 
sition. 

Mr. Dixon. I am calling your attention to the manner in which the 
law, not simply the act in lavor of the city, has been interpreted by 
the department and to the way in which these storage reservoirs for 
which we have been applying, and which were saved by the act, were 
subsequently denied to us, thereby forfeiting our rights. 

100968— 19— FT 3 3 
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Mr. Elston. They were denied to you by judicial exclusion on the 

f round that the purpose for which you made application was not the 
e3t purpose foi which they could be used. Tnat is an abuse of dis- 
cretion, but that will go on, whether we pass this act or not. _ You 
may make applications from now to eternitv, and they will pei-sist m 
callino them a power proposition instead of a water proposition, and 
you would be blocked. That is an administrative matter, i-n't it ? 

Mr. Dixon. Ye^, sir. I wish to call to your attention and possibly 
show the record, or call to your attention the specific cases 'where 
our applications for storage, which were protected imder the act of 
June 30, 1906, in favor of the city were denied under the rendering of 
this decision of Secretary Garfield, in such a way that we lost our 
lights. And not only to the reservoir, but we lost our rights to the 
appropriation of the water. And if this act is now amended spe- 
cifically as of thi^ date, so that the new act shall protect all pendmg 
applications for rights of way on the 7th day of February, 1919, ^n- 
tlemen, we have nothing to protect. We have been directly snut 
out from the public domain by the acts of the Reclamation Service 
by the rulings of the department under this act, and by the subse- 

?[uent rulings that our reservoirs are more valuable for power than 
or irrigation, and we appeal to you gentlemen for such protection as 
we can secure. 

Ju^t what amendments may be necessary to that bill until we 
know the full text of the measure, we could not even propose. This 
matter came to us as an absolute surpise to our people about a v^eek 
before this bill was to come up. About the 1st of January, we 
noticed a short article on the back page of the Los Angeles Times, 
calling attention to the fact that the hearing was to be had on some 
appUcation of the city of Los Angeles. We did not know what it 
was. To ascertain the nature of it, we telegraphed to ascertain, and 
the reply wa^ so meager, we could not judge of its nature, except it 
appeared to be of a similar nature to this. A copy of thi^> bill reached 
u^ on the evening of January 13, and the hearing was set for the 14. 
There was absolutely no opportunity for us to set before you our 
'need3, or our rights, or what we proposed. We simply sent in a 
prote^.t imtil we could be advi ed as to what was being applied for, 
and we would know how to safeguard our rights. Sub. equently, we 
called a meeting of our people, at which theie were present three lep- 
re entatives of the city, Mr. Eaton appearing with Sfr. Van Norman, 
Judge LaMar, and Mr . Shuev of the city. 

Mr. Raker. The city of Los Angeles ? 

Mr. Dixon. The city of Los Angeles, at which those questions 
were discussed, Mr. Van Norman stating, upon the advice of Mr. 
Mathews, that he would give us his* word of honor that there was 
nothing in this new biU, or the amended bill, which gave the city 
or sought for the city anything but a right of way for a power line. 
Mr. Watterson was present and can afl^rm or deny my statement. 

Mr. Elston. The right of way for a power line where ? 

Mr. Dixon. From somewhere on the river gorge to connect up 
with their present line, I suppose. 

Mr. Osborne. Will you permit me to make an interruption right 
here ? This bUl, Senate bill 4023, was introduced in the Senate bv 
Senator Johnson in March last year. 

Mr. Elston. March, 1918, and it passed. 
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Mr. Osborne. Yes, it passed the Senate in May, and I introduced 
the same bill in the House at the same time. It had already passed 
the Senate. There was some objection made to the bill coming from 
Los Angeles, and it was my request that a hearing be had. There 
was not even a request for a hearing. I requested a hearing in order 
that all the people in interest might have an opportunity to oe heard. 
That was widely published in Los Angeles and in Caluomia, in the 
daily papers there. I want to say that to show there has been no 
such restriction on information in regard to the hearing as Mr. Dixon 
seemed to think. 

Mr. Kettnek. In connectiott with that, I wish to state I knew 
absolutely nothing about it, Mr. Osborne, until it was called to my 
attention by the peoj)le in Inyo Countjr. 

Mr. Elston. That is not an imputation against you, because it is 
simply impossible for a member to keep track of these things. 

Mr. Osborne. Senator Johnson introduced the bill in the Senate 
over a year ago. 

Mr. Kettner. I simply overlooked the matter. It is my fault 

Mr. Elston. I think Mr. Kettneb is inclined to take the blame, 
when it is not his fault at all, because no Member of Congress can 
keep track of 40,000 bills. Where they do not come before his own 
committee, he could not know anything about it. 

Mr. Osborne. All I state is it was given a great deal of publicity 
in the papers of California. 

Mr. Dixon. You understand, I am not imputing anything wrong 
against anyone, but here we are called before a House committee 
without a chance to gatiier oiu* data in any proper manner. We get 
in the city one day and the next day we appear before the Public 
Lands Committee witiiout an opportunity even of getting the records 
and producing the documents that might be necessary. Just what 
those documents were, yesterday morning we could not tell. We 
went to one office and expected to go to another, but were not able 
to get there before the office closed, and we were not able to get in 
touch with any one until 9 o'clock tbis morning. We could do 
nothing, except to present the general features of our case. There 
are features in tfiis case which can not be gone into in a few minutes, 
the records can not be prjduced; it can not be shown how it aflfeots 
our water rigats, nor our storage reservoirs — it can not be presented 
in a few minutes. 

Mr. Raker. Ti^is meeting now is for the purpose of getting to- 
gether, if we can, and reporting to the full committee some legislation 
that will protect Los Angeles and the people in Inyo and Mono 
Counties and in Kern and Los Angeles who may be affected, so as 
not to deprive either of their rights, as far as it can be done. If 
that can not be done, you will have further time to-day, to-morrow, 
and Monday before you go before the full committee. But I think 
if it can be done, tMs matter should be adjusted among ourselves ; 
and we want to hear what you have to say with regard to the proper 
amendments that are necessary in this bill. Tf e bill as presented, 
irrespective of wl: at you might think of it, I think it is the consensus 
of opinion of all of us that it covers all the land in those counties 
and in those forest reserves and allows the city of Los Angeles a 
prior right for the rights of way and gives them four years in which 
to complete it. Now, as to that, what is your view ? 



76 WATER SUPPLY OF LOS ANGELES, CALIFORNIA. 

Mr. Dixon. It conforms exactly to your statement. 

Mr. Eaker. As to the effect on Mono County and your people ? 

Mr. Dixon. It absolutely puts all of our storage subject to their 
priorities. 

Mr. Raker. Having been the register of the land oflBice, and know- 
ing the practice of the department, under this bill if it becomes a 
law the department would withdraw all the lands in those coimties 
for that purpose. Is that the fact ? 

Mr. Dixon. Judging from their past action, I would assume that 
would be the case. 

Mr. Raker. Then so far as applications for rights of way, storage 
reservoirs, and otherwise are concerned, there would be notning done 
for four years while this matter was pending ? 

Mr. Dixon. That is my understanding. 

Mr. Elston. Mr. Mathews combats that entirely. I think that is 
a rather drastic construction of that bill. If that is so (that is not 
according to my theory), it would prevent a man putting a little 
ditch through the land for anything. I think that is a violent con- 
struction of it at this time ; that they want to block these counties 
and to block everything of any nature; and Mr. Mathews disavows 
that. 

Mr. Mathews. You can put in the bill any language contrary to 
that idea. 

Mr. Elston. If the bill has that effect ? 

Mr. Watterson. It has that effect. 

Mr. Dixon. If Mr. Elston deems it necessary and you deem it 
necessary, I could produce the records to show that applications for 
rights of way for ditches across the public domain were absolutely 
denied. 

Mr. Elston. Now we have this matter down to this place where 
Mr. Mathews says that is not going to be the construction. If that 
is the construction, if your construction makes it that way, you 
write that bill so that it will not be. So I would not address my^self 
to that point any more. 

Mr. Raker. Is there any method by which, as I understand it 
now, the city of Los Angeles could specify what it needed and wanted 
to complete, what is needed for ite power systems, and its canals 
and rights of way for power lines, conduits, and reservoirs, to fully 
protect them without making it general ? 

Mr. Dixon. From our standpoint, you mean ? 

Mr. Raker. Yes; from any standpoint. 

Mr. Dixon. I do not think I would answer from Mr. Mathews's 
standpoint. 

Mr. Raker. No. 

Mr. Dixon. It is possible that such specifications could be made; 
but just what they are, and just on the spur of the moment for me 
to name those specifications is very diffitiilt, indeed. 

STATEMENT OF MR. EDSON F. ADAMS, SA9 FRANCISCO, CAI. 

Mr. Raker. Give your name and residence to the stenographer. 

Mr. AdxIms. Edson F. Adams, resident of San Francisco. My 
business is in Oakland, Cal. 

Mi\ Raker. Go ahead and make aiiy statement you desire in 
regard to this bill and the matter covered by it. 
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Mr. Adams. The thing that occurred to me, and I would like to 
ask Mr. Mathews a question, following up what has already been 
stated ? 
Mr. Raker. You may. 

Mr. Adams. Would you not be fully protected, Mr. Mathews, if 
the present laws in relation to rights olf way and reservoir sites and 
the rules and regulations governing the (iisposition of the public 
domain, by which private corporations now get their rights, were, as 
far as the sights are concerned, so amended that the Secretary would 
grant permanent rights? That would clear up this situation. You 
would then have the same rights as corporations to go in on the public 
domain, and you would get the permanent rights under the present 
laws instead of revocable rights, which you spoke of. I think that 
would clear this matter up, together with tne ratification, of your 
right, which you should have to the actual land upon which" the 
acqueduct is located. 

Mr. Elston. How about the extension of the width of the right 
of way? 

Mr. Adams. That would not make any difference for this reason: 

I am in the power business over in Nevada and I know in connection 

with the power lines of other companies a 60,000-volt line must be 

kept a thousand feet away from the telegraph, telephone, or any 

other line of another company, on account of induction. Now, they 

could not put two within 250 feet, because this line would have to be 

at least a 100,000-volt line, in order to carry to the city of Los Angeles. 

Therefore they would have to put it at least a thousand feet away, 

and that matter would be taken care of by the same regulations 

usual between companies. 

Mr. Elston. They say they would have to put up two lines ? 

Mr. Adams. They could not put them together, because on account 

of the inductions from a 60,000-volt line, the regulations between the 

companies make you keep away. They never put them less than a 

thousand feet apart unless they cross at right angles. 

Mr. Raker. Now, Mr. Matliews, what have you to say in regard 
to the suggestion of Mr. Adams ? 

Mr. Mathews. Some of these gentlemen here can testify to the 
fact that I have appeared before the Water Power Committee and 
asked the conamittee to include in its proposed legislation provision 
for permanent rights for municipalities and States. I proposed the 
amendment m formal shape for them to consider. I attempted to 
carry out the idea, so far as the proposed general legislation was 
concerned, that Mr. Adams has suggested. I was unable to do soo- 
the committee in their wisdom saw fit not to adopt mv ideas. And 
we are here now because I understood the general legislation was not 
getting on nicely before Congress and it was the attitude of those who 
Had knowledge of our measure that we should have relief and if we 
could not get it under general legislation we would have to take 
chances on a special bill. 

In regard to the other point about rights of way, our experience and 
testimony in cases we have tried, shows you can put two high func- 
tion lines on 150 foot rights of way, carrying 100,000 volts. That 
question came out in litigation in Los Angeles Coimty, where they 
were condemning a 150 foot right of way, and the engineers testi- 
mony showed, on the question of the necesisrity of Separating two lines 
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carrying a high voltage, we coiild get along with a 150 foot right of 
way. 

Mr. Kakeh. Then jour contention is you can run lines paralld 
witlin the 200 foot nght of way, carrying 150,000 volts? 

Mr. Mathews. Sure. They ^o it in the cities; thev run a 100,000 
volt line right through the cit j Los Angeles within 20 feet of telegraph 
and telephone and all other kinds of linefi — 150,000 volts. 

Mr. Kakeb. Go ahead, Mr. Adams. 

Mr. Adams. I will state in regard to rights of way that the Mono 
Power Co. had the same trouble, that has oeen spoken of here, 'under 
the bill of 1906. We and our predecessors were in the Owens River 
gorge long before the city of Los Angeles. We applied for a right of 
way and our application was held up by the Secretary of the Interior: 
The Mono Power Co. then appealed to President Roosevelt, and he 
appointed former Forester Gfifford Pinchot, and Charles Walcott, 
formerly of the Geological Survey as a commission to investigate the 
Mono rower Co.'s ri^ts. They reported to the President that the 
applications should be granted at once and stated we were there and 
properly there; but we were held up, and it took us months and 
months before that could be accomplished. I just mention this to 
show you it is not any thing new. 

To get down to what I think of this bill, unless there is some general 
bill that applies to this matter just mentioned, section 3 should remain 
in the law; that is, it should not be revoked and then reenacted again, 
but it should remain in the law so that the vested rights, which come 
imder that act should remain so that there could be no question about 
its being repealed and reenacted back again. There are rights in 
force under that original act, which would come right on tnrough 
without a break. Therefore it should not be changed. 

Mr. Mathews. I see the point, and we stipulate that should be 
done. 

Mr. Osborne. I want to say that in general we have been waiting 
for this general power bill in the hope that it would carry the grant. 
But it has gotten into conference and it looks as though it were not 
going to pass, and that is the reason we took this bill up again. 

Mr. Adams. I think in addition to the old section 3 remaining in 
force, and not even being removed, we should aliso have an amendment 

Protecting the projects that are now in existence. Take the Mono 
ower Co.: They desire to go across c^tain pieces of property of the 
Government. Of course you might say that they ought to bave 
applied before. But this is an open mesa, sage brlish coimtry, open 
country, that a goat could not live on, so that nobody had any idea 
•they were coming in and asking for a ge^ieral grant so that tbey 
would have the right of selection which may be for a period of four 
years, and should we apply to the Secretary of the Interior, We would 
say: They have the right of selection; we have not got the title > we 
can not do anything; we can not condemn; our hands are tied. My 
theory is, there should be something like this inserted after the i?vord 
''State" in line 2 on page 3: 

And provided further, That the grant hereby made shall not apply to any lands 
included in any project of any person or corporation for the development of hydro- 
electric power upon the Owens River shown upon any map or maps filed with, the 
Secretary of the Interior within six months of the date of the passage of this act and 
upon which project work has been prosecuted since June 30, 1906. ' 
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Mr, A^THEWS. You appear here representing certain power com- 
panies, do you not ?. 

Mr. Adams. I represent the Mono Power Co., and am a large stock- 
holder and also represent the company, and have authority to do so. 

Mr. Mathews. I recognize you nave certain rights and mterests. 

Mr., Adams. You admit we have those rights? 

Mr. Mathews. Yes; we have been negotiating for the purchase of 
them. When did your project start ? 

Mr. Adams. It started before this date, before June, 1906. 

Mr. Mathews. About what year ? 

Mr. Adams. It was a little before the Mono Power Co. matters came 
on for the first time. 

Mr. Mathews. It started something like 15 years ago, did it not? 

Mr. Adams. Maybe so. 

Mr. Mathews. You have not yet developed any power on the 
stream ? 

Mr. Adams. No, but we have done work there and we have ex- 

? ended large sums of money. And when I say large simis of money, 
mean something over $300,000. 

Mr. Mathews. We recognize the right of those folks and Mr. Adams 
is a responsible man. You will permit me to say that. But you can 
see how a project running along lor 15 years might run along for some- 
time longer, and you can't teU whether it is going to materialize or 
not. And I respectfully suggest congressional legislation should not 
be framed to meet the contingencies of a project of that kind, that 
may or may not materialize. We are perfectly willing the bill should 
be drawn to specifically protect all their existing righte, but it should 
not be framed to cover all rights that may arise in the future. 

Mr. Elston. In that connection this amendment would precipitate 
action on their part in six months, whereas you have four years. Of 
course you have had power possibilities for 15 years, possibly, several 
of which you have not developed there and which have laid dormant. 
Under the bill you will have a four years' indefinite hold, and for 
these isolated projects Mr. Adams speaks of, they will have -but six 
months within which they can designate and file, and thereby release. 

Mr. Mathews. Mr. Adams will have his right to make application 
for rights of way under the existing acts, as he has had for some time. 
Years have elapsed without any application. I say if this bill gives 
us such right as will not be a bar to tne filing and prosecution by them 
in the ordinary way of applications which may be filed by them under 
existing acts, and if they file an application, it shall not he suspended 
by reason of the f^ct, we have this general legislation, I think that 
is as far as we can go. ^ 

Mr. Elston. That is not a bad idea, because they have talked 
about this suspensatory feature with relation to the effect of this act. 
Now, if you are going to put in a clause here that nothing in this act 
contained shall suspend the approval of applications of any persons 
heretofore or hereafter made, just as freely as could have been made 
without the act, of course that puts them on the same level as you 
are now. Each of you could now file contradictory applications. 

Mr. Mathews. And take our chance ? 

Mr. Elston. And take your chance. 

Mr. Raker. Mr. Mathews, under the present law there authorizing 
you to apply for rights of way for conduits for telephone and electric 
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lines, reservoirs, power plants, etc., have you made any application to 
the Secretary of the Interior or the Secretary of Agriculture for a 
conduit to Los Angeles, between the intake and Los Angeles, for 
any of these additional rights up to the present time ? 

Mr. Mathews. Yes. 

Mr. Raker. They are on file ? 

Mr. Mathews. So far as we have built we have gone ai^ gotten 
what wo could, so as to be permitted to build. We have built four 
or five million dollars' worth of works under these revocable claims. 

Mr. Elston. Mr. Raker, I have an engagement, and I will have to 
leave, and this hearing can not be concluded shortly, any way- — 

Mr. Raker (interposing). I think I can close this up in a moment 
or two. I asked him if there was any application on file with the 
Department of Interior or Department of Agriculture for additional 
claims for conduits, telephones, or electric Imes, power plants, etc., 
between the intake and Los Angeles, and he says yes. 

Mr. Mathews. Not all of them. We have been building, and so 
far as we have built we have applied. 

Mr. Raker. So far as you have built you have applied ? 

Mr. Mathews. Yes. 

Mr. Raker. You have not applied for any new ones not yet con- 
structed ? 

Mr. Mathews. No. 

Mr. Raker. Have you any application on file for reservoir sites, 
conduits, rights of way or otherwise, either with the Department of 
Agriculture or the Department of the Interior, above the intake in 
addition to those that nave been granted under the act? 

Mr. Mathews. I do not think we have. I do not recall any. 

Mr. Raker, I was thinking if that was done, this legislation would 
be all off. 

Mr. Elston. Mr. Mathews said that could not be done and referred 
to the filings they could make on various groups of property, and 
they have paid for those arrangements to be made. 

Mr. Raker. Is that all remaining open, Mr. Mathews, this public 
land, whether you or some one else should file on it ? 

Mr. Mathews. We have not tied it up. ^ 

Mr. Adams. I just want to answer one statement, and tihen I can 
go on to-morrow morning if i have anything further to say. I desire 
to answer a statement made by Mr. Mathews in asking me how long 
this project had been in operation — how long it had been going. I 
wish to say this in reply, that in the beginning oiu* applications were 
held up, so that we could not proceed by the Government of the 
United States on account of the city of Los Angeles coming into that 
district. That was one difficulty. By the time that delay was over, 
the business of Tonopah and GoldfielH had been secured by another 
company, which had prompt action on its applications, and the result 
was after a large expenditure of money we were prevented from 
taking our share of the business. Since then I formed a company 
and leased the United States Reclamation plant at Lahontan, the 
Truckee-Carson project, and have been developing a power business 
that will soon enable it to utilize the power generated by the Mono- 
power Co. 

In addition to that, my company, like Mr. Mathews, finds their 
plans and rights of way have to be changed and we commenced a suit 
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against Los Angeles, a condemnation proceeding. And instead of 
their coming in and trying it in t^e coiu'ts adjacent to the land they 
took advantage of a new act of California which allows a munici- 
pality to go outside of the county in which the land is located for a 
trial of the case. That question was taken up by the court and 
decided adversely to Los Angeles by the superior court, and they 
appealed to the appellate court, and the appellate court confirmed 
the contention of Los Angeles. But this is of quite recent date. At 
the same time we have been working right along on our project, we 
have never stopped a day. 

Mr. Hakeb. I suppose these people would like to look up some- 
thing, and we could adjourn now for a conference again to-morrow 
morning. 

Mr. Mathews. Suppose we do get an amendment worked out that 
is satisfactory to the committee, which obviates this difficulty; that 
is, that applications imder the present general act by the valley 
people for such rights of way as tney want for any purpose, reservou* 
sites, or any other pmrpose, such applications will not oe suspended, 
nor the right to make applications and prosecute them in the regular 
way, as at present, shall not be suspended by the fact that this bill 
should become a law and the city has gotten what is here termed as a 
blanket privilege or right imder the terms of the act, could we come 
to an agreement so that we could know, if they can go ahead as at 
present ? 
Mr. Elston. And take your chances on conflicts ? 
Mr. Mathews. No; we would take our chances under the new'law? 
Mr. Elston. You take your chances on conflicts ? 
Mr. Mathews. Yes. Will that obviate all objections of the asso- 
ciated ditch owners of the valley ? 

Mr. Wattekson. We would not be prepared to answer that imme- 
diately. As I understand you, your proposition is, that any pending 
rights of oiu« would not be interf erred with ? 

Mr. Mathews. No; I am speaking not only of pending but of 

future applications. I am not trying to tie the valley up, neither on 

pending nor future applications. 

Mr. Watterson. 1 do not get it fully, what Mr. Mathews has said. 

Mr. Kettnee. I think it would be almost impossible for Mr. 

Watterson to decide. If you would put it in writing 

Mr. Osborne. What he wants to Know is if the companies come to 
an agreement, if. they will be working to any purpose. 
Mr. Watterson. Oh, I think so. 

Mr. Dixon. I think we would like a little time to confer over that 
proposition. 

Mr. Osborne. But would you not like to have an agreement on 
this proposition ? 
Mr. Dixon. Yes; I would like to have an a^eement, of course. 
(Thereupon, at 1.15 o'clock p. m., the conference was adjourned 
to to-morrow, February 8, 1919, at 10 o'clock a. m.) 
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Committee on the Public Lands, 

House op Representatives, 
Washington, B, C, February 8, 1919, 

Further conference on Senate bill 4023, Hon. John E. Raker, presid- 
ing. Present: Representatives Kettner, Church, Elston, Osborne, 
and Randall; also Messrs. W. B. Mathews, George Watterson, Galen 
J. Dixon, Edson F. Adams, and Fred Eton. 

Mr. Raker. Now, gentlemen, we has a, recess from yesterday to 
give you yesterday afternoon to work. Who has the matter .to 
present first this morning ? Have you done anything ? 

Mr. Mathews. I can submit some suggestions and see if I have 
covered in a satisfactory way what was suggested yesterday. One of 
the points mentioned yesterday, not only by Judge Raker but by 
Mr. Watterson, was the fact that the bill as it now stands would leave 
subject to the rights of the city, in case the bill should become a law, 
a portion of Mono County, north of Mono Basin. Turning to page 2 
of the bill and in the last line and extending over the next page, my 
idea would be to make an amendment as follows. I will read it as 
it would be amended according to may suggestion, having reference to 
what I heard yesterday: 

Providedy however ^ That the grant hereby made shall not apply to lands located in 
the drainage basin of Mono Lake or Kern River or northerly of the drainage basin of 
the Owens River, or upon Bishop Creek, or its tributaries, in Inyo County, in said 
State. 

Mr. Kettner. Does that exclude Bishop Creek ? 

Mr. Mathews. It expressly excludes Bishop Creek and its tribu- 
taries, and expressly excludes any land north of the Owens River 
Basin. 

Mr.. Elston. You had better cut out Inyo County. 

Mr. Mathews. The reason I have Inyo County in there is that 
that is the language in the present law, with reference to Bishop 
Creek. 

Mr. Watterson. I think Fish Slough should be left out. 

Mr. Mathews. I might say that suggestion came to me very late 
last night, and covers something additional to be left out. I was 
imder the disadvantage and embarrassment of passing specifically 
at this great distance from the people with whom I should confer, 
on a possible reservoir site for the city's purposes. My personal 
attituae, I am candid to say, is that I am agreeable to that, m order 
to bring all parties together, but I have not had access to my own 
people in connection with the matter. 

Mr. Adams. Does that apply to the Owens River Gorge ? 

Mr. Elston. No; that is m the basin, of course. 

Mr. Adams. No, it is in the watershed. That is what I am asking; 
have you accepted that ? 

Mr. Mathews. No, sir. 

Mr. Adams. You excepted the tributaries ? 

83 
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Mr. Elston. No, not the tributaries of Owens River. 
Mr. Mathews. I will read the amendment as it would appear with 
Fish Slough in : 

Provided, however. That the grant hereby made shall not apply to the lands located 
in the drainage basin of Mono Lake or of Kern River, or northerly of the drainao^e 
basin or Owens River, or upon Bishop Creek or its branches in Inyo County, or 'in 
Fish Slough Reservoir site m Inyo and Mono Counties, fn the State of California. 

Mr. Adams. You do not except the Owens River; vou except any 
drainage basins that may be to the north or west of that, do you ? 

Mr. Mathews. Bishop Creek is to the west. 

Mr. Adams. I know; I am speaking now of the country above the 
gorge. You have reserved that; you have not excepted that? 

Mr. Mathews. That is not excepted otherwise than as expressly 
stated in the suggested amendment. 

Mr. Raker. You want to exchide all lands north of Mono Lake in 
Mono County ? 

Mr. Mathews. It is broader than that. 

Mr. Raker. That is the first one. That takes everything north of 
Mono Lake; is that right? 

Mr. Mathews. Yes; that is absolutely right. 

Mr. Raker. That is the first one — all north of Mono Lake ? 

Mr. Elston. No; that is the Mono Lake Basin. 

Mr. Raker. You have the Mono Lake Basin; that is one thing, in 
there now. And you want to exclude all north of Mono Lake in 
Mono County; that is another? 

Mr. Eaton. It is Mono Lake also, Judge. 

Mr. Raker. Mono Lake is excluded ? I am asking now, all the 
basin north of Mono Lake ? 

Mr. Watterson. Will you allow me to make this suggestion: 
Instead of putting it Mono Lake Basin and all north of the Owens 
River Basin, why couldn't you make it all north of Owens River 
'watershed, in Mono County, in the State? 

Mr. Raker. Let us get one at a time. You want to exclude all 
the land in Mono Lake Basin ? 

Mr. Watterson. That is right. 

Mr. Raker. You want to exclude all the land north of Mono Lake 
in Mono County; that covers that point? 

Mr. Watterson. Correct. 

Mr. Raker. Second, you want to exclude all the land tributary to 
Fish Slough in Inyo County; is that right? 

Mr. Mathews. All lands in Fish Slough Reservoir. 

Mr. Watterson. What is known as the Fish Slough storage proj- 
ect — the Fish Slough Reservoir project. 

Mr. Raker. That is right, is it ? 

Mr. Mathews. Yes. 

Mr. Raker. The Fish Slough Reservoir site and all land tributary 
to Fish Slough ? 

Mr. Watterson. No; the Fish Slough storage project. 

Mr. Raker. You want to exclude the Fish Slough Reservoir site 
and all the drainage basin of Fish Slough ? 

Mr. Randall. No; just the reservoir site. 

Mr. Raker. One at a time. 

Mr. Watterson. If you will just repeat what you have. 

Mr. Raker. You want to exclude aU lands involved in the Fish 
Slouirh Reservoir site and the watershed tribut^rv thereto. 
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Mr. Watterson. No; I think not; not the watershed tributary. 
That would not be necessary. 

Mr. Dixon. It is essential in connection with Fish Slough that we 
should have the impounding ditch from the river. That would be 
about a 5-mile ditch across. Otherwise the slough at the reservoir 
is utterly valueless. And there are connections with that to which I 
want to call attention later. 

Mr. Raker. That is exactly what I have said; that is what I 
mean; you want the Fish Slough Reservoir site? 

Mr. Dixon. And its impounding ditch. 

Mr. Mathews. This is not a bill to grant you anything; it is a bill 
to exclude certain things. 

Mr. Raker. And the watershed tributary thereto; do you want 
that excluded ? 

Mr. Watterson. I do not think that is necessary. 

Mr. Dixon. I can explain and will explain a Httle later, but the 
watershed of Fish Slough itseK is negligible. It is the waters im- 
pounded from the Bishop Creek watershed or Owens Creek water- 
shed. As a stream, the slough runs off to one side. It is just a 
natural depression on one side,, and the drainage into it is negligible. 

Mr. Elston. But if you estabhsh the reservoir there some waters 
will be taken from Bishop Creek or Owens River ? 

Mr. Osborne. In other words, they do not want the watershed 
tributary ? 

Mr. Dixon. It is the waters tributary to the valley. The drainage 
into Fish Slough is negligible. 

Mr. Mathews. My personal attitude is to favor excluding the 
Fish Slough Reservoir site in order to bring about agreement. 

Mr. Raker. They are excluding all nortEerly of the drainage basin 
of Owens River. That you want in. Is that right ? 

Mr. Dixon. That would not affect us in any way, shape, or manner. 

Mr. Watterson. It does not affect us. It excludes lands in which 
we are not interested. 

Mr. Raker. You want an exclusion now that this grant does not 
provide, and that is what you people all agreed upon, to exclude the 
Mono Lake Basin, the Kern River Basin, aU north of Mono Lake in 
Mono County, the Fish Slough Reservoir site, and northerly of the 
drainage basin of Owens River, or upon Bishop Creek or its tributaries. 

Mr. Mathews. That is what I understand they want. 

Mr. Dixon. It may be reached in another way, because when we 
come to the map I could elaborate very easily; but for the present 
moment I will say this, the small reservoirs for which the citizens 
apphed, and which were specifically protected in the old bill, under 
present conditions are not protected. But I think it can be reached 
in another way. 

Mr. Raker. Tell us; what is the location; what is the name of the 
creek and of the land tributary ? 

Mr. Dixon. Rock Creek reservoir, Convict Lake reservoir, and Pine 
Creek and Hilton Creek. 

Mr. Kettner. They were protected under the 1906 bill. 

Mr. Dixon. Yes, tney were protected as the bill read — that is, as 
the biU read they were protected — but as a matter of fact, they were 
not protected at aU, as I can show you. And that is a feature of the 
case: if they are protected, if you intend to protect them in the same 
way they were protected, we ask that you be more specific. 
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Mr. Raker. Now, what is excluded, what creeks and lakes ! 

Mr. Dixon. Rock Creek. 

Mr. Raker. What other creek ? 

Mr. Dixon. Convict Creek. 

Mr. Raker. Any other creeks ? 

Mr. Dixon. Hilton Creek, Pine Creek, and Horton Creek. 

Mr. Raker. What other creeks ? 

Mr. Dixon. Mammoth Creek. 

Mr. Raker. Any other creek ? 

Mr. Dixon. I think that covers it. 

Mr. Raker. What lakes ? 

Mr. Dixon. The lakes are named in connection with the creeks. 

Mr. Raker. Are there any lakes ? 

Mr. Dixon. Yes, the lakes are on the creeks. Convict Creek, just 
as they run there. 

Mr. Raker. Are there lakes connected with it, too ? 

Mr. Dixon. The lakes are on the streams themselves, just simply 
spreading out; natural reservoirs just running through tn6 lakes, as 
Rock Creek Lake and Convict Lake. 

Mr. Raker. AU right. Then your theory is to exclude the lands 
on Rock, Convict, Hilton, Horton, Pine, and Mammoth Creeks and 
the lakes of Convict, Hilton, Pine, Horton, Rock Creek, and Mam- 
moth, and the tributaries of said lakes and creeks. Now, is that 
what you want to exclude ? 

Mr. Dixon. Yes, sir. 

Mr. Raker. What do you sav about that? 

Mr. Mathews. What is Mr. Watterson's attitude on that? 

Mr. Watterson. It was not my idea to ask for an exclusion of 
those. 

Mr. Mathews. I do not think the people of the valley do, and we 
will never get together in the world. 

Mr. Dixon. That is the reason I said I thought we could reach it 
in another way. 

Mr. Raker. What is the other way ? 

Mr. Dixon. The way mentioned in the old bill was ''all pendir^ 
applications on that date" were protected. 

Mr. Mathews. We will repeat that paragraph in this bill if you 
want to. 

Mr. Dixon. That is aU right to repeat it, but because of the inter- 
pretation of the biU our rights have been defeated. That is what I 
want to call to your attention. I do not know how it can be reached, 
only I call it to your attention just to show the bill should be amended 
in that way if possible. 

Mr. Raker. It is the easiest thing on earth to amend this bill 
without confirming anybody's right or adding to it if it is desired to 
say the land on Hilton Creek and the creeks named and the lakes 
named and their tributaries. 

Mr. Elston. You are not going to get any a^eement on that. 
Mr. Dixon is trying to control an administrative discretion and judi- 
cial power on the facts presented in an apphcation, which can hardly 
be reached in that way. It will in eflFect be a direction of the discre- 
tion of the department as to its decision on a pending application. 
He is objecting not to the sufficiency of the rights reserved m section 
3; he is objecting to the decisions of the department on applications 
made in pursuance of those rights. I do not see how you are going 
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to reach that. You are not going to bind the future judgment of the 
department. 

Mr. Raker. Are there any applications by Los Angeles covering 
those creeks and those lakes ? 

Mr. Mathews. I think we have on Rock Creek. 
Mr. Raker. On any of the rest? 
Mr. Mathews. I think not. 

Mr. Watterson. I have never heard of them having any. 
Mr. Raker. Then there is only Rock Creek involved. Are thero 
any fillings, appUcations, etc., by you people in regard to the other 
creeks and lakes ? 

Mr. -Dixon. Yes; filings. 

Mr. Raker. Now, if Los Angeles has not any on file to-day, what 
is the objection to placing in the bill that this grant does not apply 
to rights of way to those tributaries and the lakes ? 

Mr. Dixon. Because as the biQ has been interpreted heretofore if 
this new bill, or amended bill, goes in in the same way and the same 
interpretation is given to it, then you shut us out. 

Mr. Raker. I say why not exclude in this bill as part of this pro- 
vision, the land on those tributaries and those lakes ? 

Mr.' Dixon. If you will just pardon me saying, what I am trying 
to get at can be arrived at in another way entirely, amicably. 
Mr. Elston. What is the way? 

Mr. Dixon. That is, these lakes could be used not only for power^ 

but for irrigation. And I went up there oil Rock Creek Lake and 

said I would build a dam 25 feet high and the department said it 

is more valuable for power than for irrigation, and therefore reserved 

the right to construct it 50 feet. I did not care. It does not aflfect 

me one iota. The people will go in there and build small reservoirs, 

or ditch companies, and they will construct one particular reservoir 

for their own individual use. I said that was all right provided we 

could get the thing shaped up here in Washington, and we would 

simply have to go oefore the Geological Survey and say '^Can that 

be altered in some way so that we can use it for storage,'' and perhaps 

somebody else, perhaps Mr. Adams — I do not care who does it,. 

the Government — says we will do it, we will build the dam up 100 

feet high and give ten times more water than you; we will give you 

what you have gotten, and use your water for powier. Down on 

Rock Creek I assisted in surveying the whole thing. There are 

four water-power sites runniQg down into that stream, into the 

reservoir site of the city, and that power is co isiderable. That 

power can be utilized and if I can store at Roqk Creek Lake, and 

there are men there at work to store on that lake, working there this 

fall and last summer, in the lakes. That water comes down and is 

used for power. It is not hurt one particle. We are not opposed 

to the power proposition; we are not opposed to the Government or 

the city doing anything along that line. But I believe that the thing 

should be reached so that a basis can be reached, and I could go and 

Mr. Watterson, as to certain portions of that, just simply go to the 

Geological Survey and say, "is it possible to have this altered'' ; what 

is necessary to be accomplished here in Washington to do it. And 

I go to the Land Division and say, '^now here, if this is all satisfactory^ 

why can you not grant us the right of way''. 
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Ml*. ELStON. Why can you not put in something like this in 
section 3, providing that those pending rights or applications at 
that date or this date 

Mr. Dixon. Or any future date. 

Mr. Elstox. \Miich are saved by the section — that in conaection 
with those rights the fact that the waters are also useful for pow^er 
shall not contravene the appUcatioi for water rights, except that 
the Secretary of the Interior shall make such restrictions and regu- 
lations as will preserve the power rights as well, in so far as they shall 
not interfere with irrigation. There might be some clause provided 
by which the Secretary of the Interior may make a ruling that the 
waters may be used both for power and for irrigation. He can make 
reservations for the use of the water for irrigation, and at the same 
time for its use forpower. I think that can be easily be worked out. 

Mr. Mathews, We want nothing in this bill that will result in 
any unreasonable restriction on the valley in getting water or ditch 
•rights or reservoir sites for water purposes. 

Mr. Raker. As a matter of fact, under the bill (there is no need dis- 
cussing it), this gives the city a prior right to all the land in these 
creeks and rights of way for canal purposes and reservoir purposes. 
Now, Mr. Mathews says they ha*^ e not any applications pending for 
any of that land involving these . creeks or tributaries, excepting 
Kock Creek. These other people say thay have and are figuring on 
developing it. Now, the question is, can you eliminate these creeks 
and their tributaries. How is that, Mr. Mathews ? 

Mr. Kettner. They only want the water and Los Angeles wants 
the power. 

Mr. Mathews. This woidd exclude us the power; that is the only 
thing we are interested in on the creeks mentioned by Mr. Dixon, of 
which I think the city has applications pending only in Rock Creek. 

Mr. Kettner. Can we not word it so as to give these people the 
water, to exclude the water and give Los Angeles the power? 

Mr. Church. In getting the power won't you have to take the 
water so far away that the water could not then be used for irrigation ? 

Mr. Mathews. No; to develop the power you would have to use 
the descent of the water in the streams. 

Mr. Church. Above the point of irrigation ? 

Mr. Matthews. Yes. I think it is perfectly feasible; most of those 
streams are perfectly susceptible of the double treatment. The 
storage there will save and regulate the flow of water for more efficient 
irrigation as well as make it sable for power. The schemes fit into 
each other. 

Mr. Raker. The further proposition is true, and that is what you 
expect; I am going to find out all that is in it, and then see if we 
can not adjust it. If you store any water on either of those creeks for 
power purposes and use if for power purposes, the stored water would 
be used. 

Mr. Mathews. For power purposes ? 

Mr. Raker. No, for any purpose. Can you run the water down 
those creeks into the main river and then use it afterwards, just as 
much for power development as you would for water development? 

Mr. Mathews. No ; the water runs down to the river now ; you would 
not change that. The only thing is you would store for a while and 
operate the wheels to generate the power. 
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Mr. Raker. Let us not deceive ourselves: it you stored water in 
those lai^e creeks, in those lai^e reservoirs, or small reservoirs, you 
would claim the use of the water for power purposes; is not that right ? 

Mr. Mathews. Everr drop in that valley is 

Mr. Raker. I am talking about water for power purposes first. 
Mr. Mathews. Xo, you are mistaken there. Take tne whole situa- 
tion; take the Owens River: We have a storage project on Owens 
River, but we can not store one drop of water of Owens River imtil 
we go to those people in the valley below and get their consent to 
store it under certain conditions, under which we release the water for 
their use for irrigation purposes, just as we propose doing on Big Pine 
Creek. We had to go to every owner of a water right and enter into 
an arrangement. We can not carry out any storage plans and can not 
carry out any power plans unless we work out a scheme that is satis- 
factory to them. Unless we get them satisfied we can not move a peg. 
Mr. Raker. If you stored 100,000 acre-feet of water — that is, flood 
water that goes to waste — it would be yours, wouldn't it ? You would 
use it for power purposes in the first instance, and the flood water 
would be yours and you would measure the actual flow of the stream 
and take the flow of water and permit it to be used, and none of those 
people could use any of this extra surplus stored water, and you 
would have a right to run it into Owens River and then to use it. 
I want both sides to understand this bill as I understand it, whether I 
am right or wrong, and it is then for them to determine what they want. 
Mr. Watterson. It is a little awkward and complicated ifor the 
others who are not famihar with it to understand it. Now these 
reservations, Mr. Dixon has asked for, like on Hilton Creek, Convict 
Creek and Mammoth Creek, we could not use them and would not 
want to use them, if the city put the storage in Long Valley that they 
contemplate; because they are above the reservoir where they could 
be of no possible use to us, but would be in the event the city failed 
to put in this storage in Long Valley that they contemplate doing. 
Is not that the case ? 
Mr. Mathews. Yes, that is absolutely the case. 
Mr. Watterson. We could not possibly make any use because they 
rim from those lakes down to their reservoirs and would be of no use to us. 
Mr. Dixon. Excuse me on that particular point, because you mis- 
understand the attitude of some of those parties. I can specify on 
Mammoth Creek, Mr. Summers told me on those lakes the waters 
had been partly stored before, and it is his intention to store this year, 
and they are above the flood waters and all the run-ofi" goes right 
down and the city gets them just the same. And Hilton Creek is the 
same; there are similar filings on Hilton Creek. I do not know now 
just how long they have been before the department, but thev are 
stiU in contest, 'the proposition was to utiUze those on Rock Creek 
according to such adjustment as they could make for the Owens River 
canal as an individual concern, for the storage water; that we would 
run that down into their reservoir and that they would have the use 
of the power and it would not affect us at all. When it came down 
to the mtake of our canal, it would run out into our canal, and we 
would have the water right which we started to develop before the 
Reclamation Service came in, where we. were completely shut out 
and we were defeated in our right, simply because of the interpreta- 
tion placed upon this act. And the proposition has been up during 
this past season, with me as secretary of the association ditches. 
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and as a stockholder and property owner, usin^ the waters in the 
Owens River canal. So I say we need to go up there and store some 
water, because it appears the city may not come in and store the water 
for some time. It may be five jears. 

According to the present bill it is four, and that would be nine years. 
In the meantime we can very easily lose 10 times our expenditure 
in our crops, because facing the situation they had there this year, 
without stored water, it is a serious matter. And they can well aflFord 
to go in there and store water in those small lakes. The cost of put- 
ting up small dams is very slight, and I feel it can be done in a few 
months. 

Mr. Raker. Let me put this question to you: All stored waters 
above the natural flow, if stored bythe city of Los Angeles, under the 
laws of the State of California, belong to the city of Los Angeles ; and 
they would run it down the natural channels and streams, and, when 
they come to these ditches, you would get what you had had in the 
past and they would get the benefit of the stored water, which would 
go on into their conduits and their reservoirs ? That is the condition? 

Mr. Mathews. No, that is not. the condition. To illustrate by 
Owens River, we would store water on Owens River and when we 
released the water from the dam it would run down and be used by 
those irrigators in pursuance of their prior rights or accustomed use, 

Mr. Raker. Would you be willing to put a provision in the bill 
of that kind — that the stored water oy the city of Los Angeles Upon 
any of those power streams could be used by the people of Inyo 
County ? 

Mr. Mathews. I would want to leave their rights alone. 

Mr. Raker. Thev haven't any rights. 

Mr. Mathews. They have plenty of rights. 

Mr. Raker. The city of Los Angeles stores that water, and the 
surplus is theirs. That is the law upon the subject. There is no 
doubt about it, and it is only for you people to adjust this matter 
among yourselves. 

Mr. Elston. I was thinking of something like this in connection 
with section 3, which touches pending applications for rights of way, 
and so forth. I suppose it is practicable for irrigation purposes to 
add a proviso, which I am trying to frame as follows: 

Provided, further. That no such applications touching irrigation projects shall b^ 
denied because the waters involved may also be used for power purposes; but th 
Secretary of the Interior in such cases may make such regulations as shall pre8er\'^ 
the power without impairing the uses of the water for irrigation. 

We have now got an idea what the city is willing to do in the way 
of exclusion. So far as they are willing to make amendments, it 
satisfies the Inyo County irrigation people except as to this Fish 
Slough project; and there they feel that they should be protected. 
Now a suggestion has been made with regard to a possible clause 
which might cover that situation, in which case I understand the 
Inyo County people would be entirely satisfied. Is that so ? 

Mr. Watterson. I think so. 

Mr. Elston. That leaves, then, only for ' consideration, if this 
works out at all, the proposition for the power end of the game 
represented by Mr. Adams. I do not know what Mr. Adams has 
suggested, and we might take a minute for him to put into the record 
his suggestion, so that we will at least have a tentative idea of where 
he stands. How do you feel, Mr. Adams, about the suggestions 



WATER SUPPLY OF LOS ANGELES, CALIFORNIA: 91 

made on the part of the irrigation people; would they satisfy you and 
protect them ? 

Mr. Adams. I do not understand that this proposal here would 
interfere, as long as they do not exclude the Mono Power Co. from 
getting its applications. It does not exclude them. 

Mr. Raker. Along what creek, land, or territory do they claim 
rights ? 

Mr. Adams. In the gorge. 

Mr. Raker. In what gorge? 

Mr. Adams. In the Owens River gorge. 

Mr. Raker. Just name it. 

Mr. Adams. It is where, practically, Rock Creek comes in up the 
gorge, a little above the north line oi section 9, in Mono County. 

Mr. Watterson. Below the proposed dam and intake of the city^ 
isn't It ? 

Mr. Adams. Yes. Well it is below the Long Valley Dam. 

Mr. Watterson. That is what I mean. 

Mr. Adams. Yes. 

Mr. Elston. Now, I think the best thing for you to do is to give 
your concrete suggestions. You submitted an amendment yesterday, 
and on the basis of that amendment, I put a question to Mr. Mathews 
yesterday and he said he was decidedly opposed to it; that is, he 
did not want to save to you a- six months lapse of time subsequent 
to the passage of this act, duruig which you would have a concurrent 
right with the citv to make application for any rights of way you 
wanted. I thouglit myself that was rather drastic, because the 
present law gives you an even start with the city for that purpose. 

Mr. Raker. Have you an application on file ? 

Mr. Adams. For those additional lands? 

Mr. Raker. Yes. 

Mr. Adams. I brought suit 

Mr. Raker. Oh, no, have you an application on file before the 
Department of the Interior or the Department of Agriculture? 

Mr. Adams. I do not think so. It is to be filed, you understand, 
when my attention was called to it, of course. I do not know 
whether it has been filed yet or not. It may have been since I left 
California. But this crosses a few little pieces of Government land. 
The rest of the way we are condemning over the lands which Los 
Angeles has taken under their reclamation grant. 

Mr. Mathews. The act of 1906? 

Mr. Adams. Yes; the act of 1906. 

Mr. Elston. Is the city using those lands across which you are 
trying to get a right of way, for a right of way itself, or is it just 
vacant land across which it denies you any right of way? 

Mr. Adams. It is the land which they have in ownership. The 
water is diverted under the plan and put back into the river again. 

Mr. Raker. Mr. Elston's question is, are they using that land for 
reservoir purposes now ? 

Mr. Adams. No. 

Mr. Elston. Is it your theory then that this land is idle and they 
do not need it for their right of way, but are merely holding it there 
and blocking you from getting the rights of way for your power ? 

Mr. Adams. That is'what I should say. 

Mr. Elston. That is your contention ? 

Mr. Adams. Yes. 
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Mr. Mathews. There is a radical diflFerence of opinion on that point. 

Mr. Raker. Is the land so situated it is covered with a reservoir 
now? 

Mr. Adams. No. 

Mr. Raker. Is it in a reservoir site, that is going to be covered with 
a reservoir ? 

Mr. Adams. No. The only ones we are seeking to dam are small 
regulating reservoirs in the gorge itself. There is a diverting dam and 
regulating reservoir, but there is no storage reservoir, you might say, 
that could be termed a storage reservoir, that could be made in the 
canyon. The canyon is from 200 to 500 feet in depth, and the sides 
are almost perpendicular almost all the way. 

Mr. Raker. What use is Los Angeles now making of that land ? 

Mr. Adams. None. 

Mr. Raker. What use is contemplated to be made of it? 

Mr. Adams. They have filed some water appropriations upon this 
land, putting their intakes just above each one of the Mono Power 
Co.'s and putting it in the river again and taking it out around us. 
That is the only thing I know of. They have filed that and that 
is on paper. 

Mr. Elston. Are they going to a large expense in going around 
you in the way of their tunnels and so on ? 

Mr. Adams. It is a big expense, of course, anything on that line. 

Mr. Elston. Could that be obviated by going right down the river, 
by which all their water and power could be used for their lower 
projects? Would it be possible to make such an arrangement, to 
save them the expense of going around you ? 

Mr. Adams. Well, it could not, because there would not be water 
enough for them. 

Mr. Randall. Wliat kind of land is your power site ? Govern- 
ment land, privately-owned land, or city land ? 

Mr. AdaSis. The Mono Power Co. have a section. 

Mr. Randall. Of What? 

Mr. Adams. Of land they have patented, which they have under a 
patent. It was school land. 

Mr. Randall. Government or State school land? 

Mr. Adams. It was given to the State. And that takes up one 
mile of the river — over a mile. The^e pieces we are seeking to con- 
demn are above that section 16 and below that section 16. 

Mr. Mathews. Are thoi>e pieces you are seeking to condenm part 
of the larids which the Government orranted to the city undei the act 
of 1906? 

Mr. Adams. Yes; I have a map right here in the building, which I 
can get, and I think you gentlemen can then see at a glance exactly 
what our pioposition ij^. 

Mr. Elston. That would just illustrate what they are. The main 
thing here is just what your rights are and what you want in the bill. 

Mr. Adams. I would like this suggestion which I made jesterday 
for an amendment, and that is to give us six months in whrch to file. 

Mr. Raker. You have that amendment presented already. 

Mr. AdaiiIS. I win give it again. 

Mi*. Raker. No; once is enough. 

Mr. Elston. Can you think of any other way? Mr. Mathews 
stated a proposition yesterday, which he claimed would give eveiy- 
body the same status under the bill as they now have; that is, a free 
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start to file application with the ^ecietary of the Interior. That 
is all you Avould get under this amendment. If you file an application 
in six montK? it does not give you any prior rights, because the city 
could file applications also. 

Ml . AT>Ai*iS. It would be this way: Thi^;, of course, would show the 
Secretary of the Inteiioi that we have even rights to file appUcations • 
with the city of Los Angeles. Otherwise it might appear that they 
had the prior right and we simply would come afterwards. 

Mr. Elston. I think that ought to be safeguarded. I think if you 
had a project and they had a project, that you ought to have an even 
start, leaving the Secretary to decide it. 

Mr. Raker. Have you any further suggestion, Mr. Mathews, 
as an amendment? 

Mr. Mathews. On other points? My idea is that just whatever 
the committee decides to do as to section 3 of the act of 1906 will be 
satisfactory. We are indifferent whether you reenact or reaffiim 
section 3. 

Mr. Raker. We have already agieed on that. 
Mr. Mathews. Yes; also that you put into the bill a provision 
similar to what you refeired to yesterday as the Hetch Hetchy pro- 
vision. 

Mr. Raker. We have agieed to that. 

Mi\ Mathews. I have not had that before me; I do not know what 
it is. 

Mr. Kettner. It is inserted in aU the water-power bills, I believe. 
Mr. Mathews. Here is .something not in controversy. Perhaps 
you will remember. Judge Raker, on the 14th day of January, I men- 
tioned to the committee — I believe Judge Church was ill and not 
present — that the city desired to eliminate from the Senate biU the 
last section, section 4, the reasons for that being set forth at the 
healing and covered in this lecord. 

Mr. Kaker. That is not a controversy with these people. 
Mr. Mathews. No. 

Mr. Raker. That is a ^natter we will have to take up with the full 
committee. 

Mr. Elston. The last section of the original act. 
Mr. Raker. Section 6. We do not want to take any time on that. 
Now, let me put this question. Let us go back just a moment to the 
Inyo National Forest. What land does that cover? Does that 
conflict in any way with the Inyo County ? Does anybody want to 
say anything about that? It is satisfactory to cover that Inyo 
National Forest ? 
(No response.) 

Mr. Raker. The Sequoia Forest; where does that take? 
Mr. Kettner. That is a tremendous forest. 

Mr, Elston. Except the drainage, the drainage goes through that 
forest. 

Mr. Raker. Where does that go to ? 
Mr. Mathews. Sequoia? 
Mr. Raker. Yes. 

Mr. Mathews. It is, I think, largely in Kern County. 
Mr. Elston. Mostly Kern River drainage ? 

Mr. Mathews. Yes. They evidently refer to that as part of the 
Kern River drainage. 
Mr. Raker. Is tnat satisfactory to you, Mr. Church? 
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Mr. Church. I have had no report from my people on that what- 
ever. 

Mr. Raker. Santa Barbara the same, and Los Angeles the same ? 
Of course, I suppose that takes lots of territory outside of the coun- 
ties named. Now what do you gentlemen want to do ? We are not 
prepared to go before the full committee Monday at all. 

Mr. Elston. If a clause which Mr. Mathews suggested yesterday 
might be inserted, namely, that it was not intendea to put a blanket 
over the whole territory, I think that will settle the whole thing. 
Now that would exclude the speculative proposition of new filings or 
new projects merely to. harass the citv. it would permit merely 
rights of way that are natural outlets for existing projects. I think 
that is a reasonable thing. If the city has superior rights in its 
existing project, they will be sufficientlv protected. 

Mr. Mathews. May I state the attitude of the city, with a view to 
having you understand our situation and with a view of having you 
imderstand, possiblv, the general purpose of the measure. As I 
say, the city is perfectly willing that you put in the bill, on that 
point^n express provision to meet the difficulty that these folks 
(Mr. Watterson and Mr. Dixon) say the valley has experienced 
in thef past under rulings of the department to the effect that the 
act of 1908 authorized the blanketing of the whole region there; 
such provision, so to be inserted in this bill, to provide expressly 
that tne act shall not be deemed or construed to make or authorize 
the withdrawal of any lands, for the purposes of the projects of the 
city as against any application for rights of way for ditches, reser- 
voirs, or other works for irrigation or domestic water supply. 

Mr. Elston. But not for power. 

Mr. Mathews. I am saying what we are perfectly willing and want 
to do, because that is in Une with what we have already stated to 
this committee, that we want nothing for the aqueduct, as such, in 
the way of an additional water supply; and as Mr. Dixon said — and 
I see the point and the merit of it — these people want to take our 
irrigation ditches or reservoir projects in aid of their irrigation. 
We do not want this act as a blanket provision so that they can not 
proceed as they are now proceeding. 

Mr. Raker. Suppose you put in the act the Secretary of the 
Interior shall not withdraw any lands in any of the counties named 
or any of the national forests named. 

Mr. Kettner. That is just what he is suggesting. 

Mr. Raker. He agrees to that? 

Mr. Elston. The city evidently does not want to be tied down to 
any definite right of way, but wants a general right to designate 
reservoir sites and rights of way that may be useful to projects of 
which it has not yet exactly determined the limitations. Now, that 
is one thing; that gives them the affirmative right. If you put in, 
in addition to that, that this right as herein conferred, which is a 
general roving right, shall not impair the right of anyone else to 
make applications for rights of way or reservoir sites, that would 
settle the whole thing. 

Mr. Raker. I have asked Mr. Mathews if he is willing to put in the 
bill a proviso in substance that the Secretary of the Interior or the 
Secretary of Agriculture shall not withdraw any of this land that the 
city may proceed to get its right of way by application. 

Mr. Mathews. That is for every purpose — ^for any purpose? 
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Mr. Raker. Yes. 

Mr. Mathews. There is my difficulty. I say you can put it in so 
far as any irrigation rights or water rights are concerned, that there 
shall be no withdrawal, and leave it to them. The city, not wanting 
any additional legislation or rights in regard to water for its aqueduct, 
is willing for that provision to go in for protecting the irrigation and 
water interests of that valley against this legislation. As to power, 
we have no difficulty with Mr. Adams, but there are other power 
companies interested in that country with which we have had diffi- 
culty. We have had to fight our way on every stream where we have 
sought to introduce our power projects. An& in our financing, as I 
stated yesterday, of om* power developments, we have to go to the 
people and agitate and get a two-thirds vote to provide the money we 
require. Persons acting in the interest of one of the companies that 
operate in that country make it a business to come into Los Angeles 
politics and to agitate the people against our power projects, so that if 
we have a project in Owens Valley looking to development of power on 
any of those streams, including the building of dams and reservoirs 
ana the building of power lines to carry our power down to Los Ange- 
les, we really have to reckon with any power company, because we 
have to go to the people and they can go to the people and we have 
to argue the thing out with the people Defore we can get the money 
to build om* projects. Now, if this biU results in a law which does 
not protect us as regards the interference of power companies 

Mr. Elston. Bj excluding the applications of others until you 
have fixed your rights? 

Mr. Mathews. Yes. 

Mr. Elston. That is what I want to know. 

Mr. Mathews. Than, we are at the mercy of the adverse power 
conipanies. 

Mr. Elston. Why haven't they come in? They have had a free 
hand to come in and file appUcations that would block you, and why 
is it you fear to give them the same opening now ? They havQ had 
this right up to this moment and will have it for the next few 
weeks before this act goes into effect. Why is it you want to have 
this thing air-tight and bombproof for your priorities and exclude 
others from making applications, when the sky has been the limit 
for them up to this date and will remain so up to the time the act 
passes? What is there which makes it such a tremendous menace 
two' weeks hence, when it has not alarmed you up to date? 

Mr. Mathews. For instance, suppose we say to the people of Los 
Angeles that we want to build a power project on Rock Creek and 
we can not build it unless they give us the money by a two-thirds 
vote. That power project includes three power sites, three power 
plants, and rights of way from there down for transmission. We give 
to the world our project. Now, if under this act we could have an 
option on the rights of way for the necessary power projects, then 
we could go to the people and fight it out, and if they give us the 
money for this project, then we should have the necessary rights of 
way for our project, and we can spend the money on it and carry it 
out. But, suppose before we can get our option and initiate our 
entries we have to go to the people to get the money; while we are 
getting the people in the mood of voting us the money the power 
people will gobble up the rights of way we require, and our project 
IS either defeated or seriously hindered. 
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Mr. Elston. You wop't go to the people until you have made your 
applications and protected your rights to the extent that you have a 
definite scheme to lay before them ? 

Mr. Mathews. We can not take up a project, we can not tell the 
Government of the United States that we need rights of way; that 
we, for instance, have decided to build this project on Rock Creek 
or some other creek, if we still have to go to the people apd the people 
may turn us down and nullify our efforts — veto such project. 

Mr. Elston., I see the whole thing now. Of course, your word 
''option'' gives the kernel of the whole thing. That is, after the act 
goes into effect you want to bar every one from these lands until you 
have designated your projects. If that is your plan, then it will 
exclude Mr. Adams from getting anything for his project until you 
determine what you want to do. 

Mr. Osborne. Would you prevent Mr. Adams from instituting; a 
right to-day and making a location? He has had 17 years, and what 
would prevent him from going this afternoon and making a filing? 

Mr. Elston. I want to ask Mr. Adams the same question I have 
asked Mr. Mathews. I would like to aj?k why he wants a six-months 
period in which to determine what locations he wants. 

Mr. Osborne. I do. not think there is any very great danger about 
this bill cutting off anybody for quite a w^hile. 

Mr. Adams. It would be exactly as has been stated here, that 
Congress having declared that Los Angeles should have everything 
in this territory, there is no doubt in my mind the Secretary would 
denv the application at once. 

Mr. Elston. You can make the application in the next two weeks. 

Mr. Adams. Yes; or in the next three weeks possibly, but that 
would not do us any good, because we would be hung up. 

Mr. Elston. Just like they have been hung up for the last 15 years. 

Mr, Adams. Yes. For instance, we had an application in once 
before and they would not act upon it. And I think the Secretary 
would probably take the same view again. 

Mr. Raker. In addition to subdivision 3, let us see if we can agree 
on this, to put in a reservation of all prior rights and claims of any 
applications on the public domain, irrespective of what they might 
be, and then to p^t into proper form, such as for power purposes, 
irrigation, mining, homesteading, desert lands, reservoirs, or what- 
ever it might be— prior rights or prior applications. Woiild that be 
satisfactory, Mr. Mathew^s ? 

Mr. Mathew^s. I think it would be all right. 

Mr. Raker. It woidd be safe to say that you are ready and willing 
to agree that all prior rights and claims and applications, irrespective 
of what they might be, as to reser%^oirs, canals, and ditches, for irri- 
gation, minmg, or power, together with homestead and desert-land 
claims, shoida not be affected by this act. 

Mr. Elston. That is all right. Now that would cut out Mr. Adams's 
contention for the six months' period. 

Mr. Raker. No; and shall not affect any rights incident or neces- 
sary to the completion of the rights already pending. That would 
then protect Mr. Adams. 

Mr. Adams. Projects already under way. 

Mr. Raker. Yes. 

Thereupon, at 12 o'clock p. m. the further conference was ad- 
" umed to to-morrow, February 9, 1919, at 11 o'clock a. m. 
X 
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Further conference on Senate 4023, Hon. John E. Rak^, presiding. 

Present: Representatives Kettner, Elston, Oshome'; also, Messrs. 
W. B. Mathews, George Watters^i, Galen J. Dixon, £^on F. Adams. 
and Fred Eaton; also, Mr. Ekiward C. Finney, of the Departm^xt oi 
the Interior. 

Mr. Raker. I want to ask Mr. Mathews to make a statement for 
my own satisfaction. Mr. Mathews, what claims, outside of your 
prior projects, do you co&t^id for for rights of way in Inyo Forest t 

Mr. Mathews. 1 do not know. I could not tell you exactly where 
Inyo Forest is. I can only say that in selecting tnese forests and in 
naming them the idea was to include the forest reserves through 
which the projects originally ran, and to name such reserves according 
to their present designation. The names have been changed, so that 
we have adopted the present names. 

Mr. Rakbr. What claim for ditches, reservoirs, reservoir sites, or 
otherwise, do you claim through Sequoia Forest 1 

Mr. Mathews. I do not know. 

Mr. Raker. That runs clear up to Mariposa County on the west 
side of the mountains. It is all on the west side of the mountains. 

Mr. Mathews. It could only come within our reach on the top of 
the range of mountains. 

Mr. Osborne. You do not want anything west of the divide ? 

Mr. Mathews. No. That is the reason tne Forest Service cut us 
out of the Kern River basin. 

Mr. Osborne. You could exclude all of the Sequoia Park west of 
the divide. 

Mr. Rakeh. What about the Santa Barbara National Forest ? 

Mr. Mathews. Our San Francisquito projects are in that forest. 

Mr. Osborne. Is it way down south in Los Angeles County? 

Mr. Mathews. We have to go through the Santa Barbara Forest. 

Mr. Raker. The first amendment that has been submitted, which 
is a copy out of the Hetch Hetchy bill, and also the water-power bill 
that is now pending, is in substance as follows. Let us see if we can 
agree on it. 

That this act is a grant upon certain express conditions specially set forth herein, 
and nothing herein contained ^all be construed as affecting or intending to affect 
or in any wise to interfere with the laws of the State of California relating to the con.- 
trol, appropriation, use, or distribution of water used in irrigation, or for mtinicipal 
or other iises, or any vested ri^ht acquired thereunder, and the Secretary of the In- 
terior, in carrying out the provisions of this act, shall proceed in conformity with the 
laws of said State. 

Mr. Elston. That is the Hetch Hetchy provision? 
Mr. Raker. Practically. 

97 
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Mr. Elston. Is that last clause in the Hetch Hetchy bill ? 

Mr. Raker. Water for irrigation, power, or other municipal pur- 
poses. You agreed on practically that provision. 

Mr. Finney. What is the Secretary of the Interior to do ? 

Mr. Raker. And the Secretary of the Interior, in carrying out the 
provisions of this act, shall proceed in conformity with the laws 
of said State. 

Mr. Elston. He can not do that. You say nothing shall affect 
the appropriation, and so forth, as defined by the laws of the State. 
There is nothing positive in the law. 

' Mr. Finnet. In other words, he has no jurisdiction over California 
water rights. 

. Mr. Elston*. When you say the Secretary shall have no jurisdic- 
tion there is no use going further and sayme he shall not exercise 
the jurisdiction herein d^ed. I think that last clause might be a 
little confusing. 

Mr. Mathews. Let me read section 27 in the water power bill, 
^^that nothing herein contained shall be construed as affecting or 
intending to affect or in any way to interfere with the laws of the 
respective States relating to the control, appropriation, use, or 
distribution of water used in irrigation, or for mimicipal or other 
uses, or any vested right acquired therein." 

Mr. Elston. Why not let that go; that is the ordinary acceptation 
anyhow. 

Mr. Kettner. No ; that is in all the laws. 

Mr. Rakeb. This is exactly what is in the Hetch Hetchy bill, that 
I read, ^'that the Secretary of the Interior," and we should also put 
in there ''the Secretary of Agriculture/' '*in carrying lout this act 
Bhall proceed in conformity with the laws of said State. 

Mr. Elston. They can not do that. It first says that nothing 
in the act contained shall touch rights in the State of California 
in the matter of water appropriations. That is exclusive. There 
is no use in making a direction to the Secretary that he shall, con- 
form to the State laws. I think it is just as well to leave that out, 
imless there is some good reason to retain it. 

: Mr, Finney. I do not quite see what duty the Secretary would 
save to perform under these things. I can tell you where that 
came from probably; that probably originally was an extract. from 
the reclamation law. ' 

Mr. Rakeb. It was. 

Mr. Finney. The idea being the Secretary, in making reclamation 
projects, must make his appropriation of water under the State.laws, 
just like anyone else, but here the Secretary is not going to create 
any water for Los Angeles or for these gentlemen; it is up to them. 

Mr. Elston. I think it would be comusing, I do not think it would 
help any. 

Mr. Kettner. In that bill of mine for a water rights you put 
that in. 

Mr. Rakeb. The same provision should go in here as in the others. 
Of course this is a grant on a condition, and the Secretary of the 
Interior must reject or approve these applications, and when he ap- 
proves them the grant becomes effective as of the d^te of the act. 

Mr. Elston. Yes; but in making approvals, rejectiohs, or taking 
any action at all, he does not do it in compliance with any laws of 
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California, or ici the pursuance thereof; he does it in pursuance of the 
Federal law. 

Mr. Rakbb. Yes, all his actions are guided by the laws of the State. 

Mr. Elston. I do not think it amounts to anything. 

Mr. Rak^r. Yes; every right of way and every condition — ^I do 
not care much about it, but it is under the laws of the State, and 
the fellow must file his rights for water and the question of the 
appropriation goes before the Secretary, and he acts upon these 
claims, you see. 

Mr. Elston. Of course the Secretary of the Interior when he 
comes to this direction for him to conform to the laws of the State 
of California, would just let it go. 

Mr. Raker. No; but he can not let it go. That is what he does 
now. 

Mr. Elston. That means that is his duty to do it now, and what 
is the use of repeating it. That does not add any new thing or take 
away anything. The other says he shall not trench, in any act he 

ferforms here, on matters the State is particularly interested in. 
do not think it will effect anything. But let us dispose of that. 
What do you insist on ? 

Mr. Raker. I do not insi3t on anything. 

Mr. Elston. It is your idea. It is surplussage, but I will not 
object if you insist. 

Mr. Raker. I think it ought to go in to carry out the objects of 
all these grants of rights of way, either temporary, revocable or 
permanent. The Secretary of the Interior gives his final approval 
only, unless it is a grant, without any authorization on his part, 
when a party has shown he has complied with the laws of the otate 
of California, and the Secretary of the Interior is authorized to carry 
out the use of this land in conformity with the laws of the State in 
regard to the authorization of the appropriation of water. 

Mr. Elston. It says the Secretary himself shall comply with the 
laws of the State of California, 

Mr. Mathews. May I make this suggestion: If that paragraph 
should contain something imposing a duty on the Secretary, which 
might strike a Member of the House not at work at this conference 
as something to inquire about, would it not increase the difficulties 
of the bill in getting through the House ? I understand we are going 
to have a tremendously hard row to hoe anyway. 

Mr. Elston. Unless you can explain it easily. I do not know 
what explanation you can make. 

Mr. Raker. Here is the San Diego water bill, section 8, that this 
act is a grant upon certain express conditions specifically set forth 
herein, and nothing herein contained shall be construed as affecting 
or intending to aflfect, or in any way to interfere with the laws of 
the State of California relating to the control, appropriation, use, or 
distribution of water used in irrigation, or for municipal, or other 
uses or anjr vested rights acquired thereunder, and the Secretary 
of the Interior in carrymg out the provisions of this act shall proceed 
in conformity with the laws of said State. 

Mr. Elston. That does not add any authority to it to my mind. 
In construing that I do not see how that adds anything whatever to 
the forward part of the clause. Now, instead of saying the Secretary 
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shaU observe Federal law, it adds confusion bj saying he shall obey 
the laws of the State of CaUfomia. 

Mr. Raker. I do not think so. 

Mr. Elston. All right; I do not object to it. 

Mr. Raker. Then we a^ee to that, that we will put that in, that 
the Secretary of the Interior and the city of Los Angeles 

Mr. Elston. To my mind, I beheve that would receive a reasonable 
construction. 

Mr. Raker. All right, then; that is agreed on, that the Secretary 
of the Interior, the Secretary of A^culture and the city of Los 
Angeles shall proceed in conformity with the laws of said State. Now 
that is agreed on, let us go to the next one. 

Here is one that you want to put in this bill too; that is, I want to 
submit it, that the right to alter, amend, or repeal, this act is hereby 
exoressly reserved. That is agreed on. That is number two. 

Now, I will read from this provisioji here and see if we can agree 
on this, and then we will take up the general provisions: 

That the rights of way hereby granted shall not be eflfective over 
any land upon which homestead, mining, or other existing vahd 
claims shall have been filed or made and which now in existmg law 
constitute prior rights to any claim of the grantee until said grantee 
shall have purchased such portion or portions of such homestead, 
mining, or other existing valid claims as it may require for right of 
way purposes or other purposes herein set forth, and shall have 
procured proper relinauishments of such portion or portions of such 
claims, or acquired title by due process of law and just compensation 
paid to said entrymen or claimants, and caused proper evidence of 
such fact to be filed with the Commissioner of the General Land 
Office, and the right of such entrymen or claimants to sell and of said 
grantee to purchase such portion or portions of said claims are hereby 
granted; provided, however, that this act shall not apply to any 
lands embraced in rights of way heretofore approved unaer any act 
of Congress for the benefit of any parties other than said grantee, 
or its predecessors in interest. 

Mr. Elston. That is section 3, is it? 

Mr. Mathews. Mr. Elston had an amendment under consideration 
here yesterday which we did not take down to Mr. Finney. 

Mr. Raker. Do you agree on that? That covers the protecting 
of all prior rights and the right to purchase any if they want to. That 
is section 3 of the Hetch Eletchy oill. 

Mr. Elston. I think it is agreed we should keep that in. - 

Mr. Mathews. Wait a minute; that is the Hetch Hetchy bill. We 
have section 3 of our own bOl. 

Mr. Elston. You are not going to keep them both in ? 

Mr. Mathews. The Secretary of the Interior has requested that 
we keep this section 3 in this bill, by implication. 

Mr. Kaker. Then we do not touch it. 

Mr. Mathews. And Mr. Adams's idea is to put in its terms again 
in this bill. 

Mr. Raker. I think we ought to protect the rights of homesteaders. 

Mr. Elston. Mr. Raker, I do not care. My opinion is that inas- 
much as this act does not touch section 3 at all, but piu^ports bv its 
several sections merely to amend certain designated sections oi the 
original act, that by any reasonable construction the sections not 
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totiched in the original act are left in the act. I do not see any 
reason to touch them at all. 

Mr. Mathews. Do you mean by what you said to set forth again 
the terms ? 

Mr. Elston. Not of section 3; no. 

Mr. Mathews. That is the usual way to amend a section. 

Mr. Elston. Just say '^and the same shall read as follows.'* 

Mr. Finney. You are amending in this bill certain sections. Now, 
for the protection of the irrigators there, you propose to add some- 
thing to section 3. Wouldn't it be better to put in here, to amend 
section 3 as you suggest, to repeat the whole section with such amend- 
ments as you agree on ? 

Mr. Elston. That would be the same phraseology as this bill, that 
the same is hereby amended and shall read as follows. 

Mr. Kettner. Just let Mr. Finney read that. 

Mr. Finney. I think you had better read the whole section, Judge. 

Mr. Raker. You are right. 

Mr. Finney. This section 3 is contained in the original Los Angeles 
act of 1906. 

Mr. Mathews. Mr. Elston, yesterday you had an additional 
suggestion. 

A&. Elston. I am not going to bring that up. I had a little sug- 
gestion here and gave it to the stenographer. 

Mr. Finney, The original section reads: 

That the rights of way hereby granted shall not be effective over any land upon 
which homestead, mining, or other existing valid claims shall have been filed or made 
until the city of Los Angeles shall have procured proper relinquishments of all such 
entries and claims, or acquired title by due process of law and just compensation paid 
ta such entrymen or claimants and caused proper evidence of such fact to be filed with 
the Secretary of the Interior: Provided, however, That this act shall not apply to any 
lands embraced in rights of way heretofore approved under any act of Congress, nor 
affect the adjudication of any pending applications for rights of way by the owner or 
owners of existing water rights; and that no private right, title, interest, or claim of 
any person, persons, or corporation, in or to any of the lands traversed by or embraced 
in said right of way shall be interfered with or abridged, except with the consent of the 
owner or owners, or claimant or claimants thereof, or by due process of law, and just 
compensation paid to such owner or claimant. 

Now, we had these two further provisos. 

Mr. Kaker. Now read me your amendment. 

Mr. Finney. Provided, further, that all lands affected hereby shall 
be subject to apphcations for rights of way for canals, ditches, or 
reservoirs for the transmission, delivery, or storage of water for 
irrigation, if same be filed in the proper United States Land Office 

Erior to the filing of maps by the city of Los Angeles, showing the 
oundaries, location, and extent of the rights of way sought by said 

That is designated to cover future applications, not pending ones, 
so that future ones may be filed by anyone who wants to devdop an 
irrigation project. And then a further amendment covering power 
development: 

Provided further. That the grant hereby made shall not apply to any lands or rights of 
way included in any application filed by, and thereafter approved to, any person or 
corporation for the development of hydroelectric power in connection with any project 
upon which actual construction work was being performed prior to June 30, 1906, on 
that portion of Owens River lying above the confluence oi Rock Creek and said 
river, and locally known as the Owens River Gorge, and upon which portion construc- 
tion work has been carried on continuously since that date, provided, that such 
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applications for riehta of way over or the right to use lands shall be filed within six 
months from the date of the passage of this act. 

Mr. Rakes. Now section 3 with the two provisos will be agreed to, 
if there is no objection, and we can report to the full committee. 

Mr. Mathews. There is no objection from my side. Is that satis- 
factory to you, Mr. Dixon ? 

Mr. Dixon. Yes. 

Mr. Raker. It is satisfactory to Mr. Mathews and to Mr. Dixon, 
and is it satisfactory to you, Mr. Watterson ? 

Mr. Watterson. Yes. 

Mr. Raker. And to you, Mr. Adams ? 

Mr. Adams. Yes, it is satisfactory. 

Mr. Raker. And to you, Mr. Eaton ? 

Mr. Eaton. Yes, sir. 

Mr. Raker. Now we will report this to the committee. We have 
three now disposed of; what is the next one to add — and that portion 
of the Angeles National Forest situate 

Mr. Finney. That goes in line 11, page 2. 

Mr. Raker. And that portion of the Angeles National Forest 
situate and lying west of Range 6, S. B. M., as established by the 
United States rub lie Land Surveys, and that portion of Sequoia 
National Forest east of the crest oi the Sierra Nevada Mountains. 

Now instead of including all of the Sequoia and Angeles Forests we 
will add this amendment, as suggested by Mr. Finney, that is agreed 
to by all of you. It will read tnen — 

through Inyo, Santa Barbara, and that portion of the Sequoia and Angeles National 
Forests. 

Mr. Mathews. Mr. Eaton, you are a practical engineer; is that al^ 
right ? 

Mr. Kettner. You have the west part of the Angeles Park; it 
should be the east part. 

Mr. Eaton. Yes, the Sec[uoia Park only comes to the summit of 
the Sierra Nevada Mountains. 

Mr. Raker. Oh, no. 

Mr. Osborne. It comes over on the east side. 

Mr. Kettner. It runs away over to the west side, way over near 
Porterfield, the Indian reservation. 

Mr. Dixon. It is the forest and not the park. 

Mr. Eaton. Oh, yes; the forest reserve. Yes, that comes over on 
the east side. 

Mr. Elston. You are not concerned in any part of the forest reserve 
that lies east ? 

Mr. Eaton. None at all. No, to get over there you would have to 
climb up into the air for two miles, and you can not very well get the 
water to flow up there. 

•Mr. Raker. And that portion of the Angeles Forest situate west 
of Range 6, S. B. M., as established by the United States public land 
surveys, and that portion of the Sec[uoia National Forest east of the 
crest of the Sierra Nevada Mountains. 

Now let us go to the county on line 5 — that part of Mono County 
lying north of Mono Lake. 

Mr. Osborne. You really take in something south of Mono Lake. 

Mr. Raker. The coimties of Mono, Inyo, Kern, and Los Angeles, 
and that part of Mono County north of Mono Lake. 
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Mi\ Dixon. It is north of the Owens River watershed. 
Mr. Osborne. North of the Owens River watershea; that would 
be right; that goes south of the lake quite a ways. That makes the 
boundary south of the lake about 25 miles. 
Mi*. Elston. It gives you more territory than the other doesf 
Mr. OsBOBNE. les. 

Mr. Eaton. If you will make that north, Judge, of the Owens River 
watershed, it makes it more. 

Mr. Rakeb. I think that is right; I think that is what it ought to 
be, but I want you folks to suggest that yourselves. 

Mr. Eaton. We suggest that if you want to take in all of the land 
you are trying to take in, you just say all of the land lying north of 
the Owens River watershea. It is the same. 
Mr. Mathews. Is the draini^e basin the same? 
Mr. Eaton. The drainage basin may drain from several watersheds. 
Mr. Raker. And aU that land lying north of the Owens River 
watershed; that covers it all? 

Mr. Eaton. You can even say north and west, and that would 
make it definite. 

Mr. Raker. ^^ Provided, however,TheA the grant hereby made shall 
not apply to lands located in the drainage basin of Mono Lake or of 

Kern Kiver.'^ And now we want in there — ^line 2, page 3 

Mr, Finney. All that portion of Mono County situate and lying 
north and west of the Owens River drainage basm. 

Mr. Raker. I think that is it. That is what you all want. Now, 
there is something else goes in there. 

Mr. Mathews, i es; we want Bishop Creek or its branches and Fish 
Slough Reservoir. 

Mr. Finney. And that portion of Mono County lying north iand 
west of the Owens River drainage basin ? 
Mr. Raker. That does not exclude Long Valley, does it, Mr. Eaton ? 
Mr. Eaton. Oh, no; if it did, you would hear from me. 
Mr. Mathews. Or upon Bishop Creek or its branches, in Inyo 
County, or in Fish Slough Reservoir site in the counties of Inyo and 
Mono. 

Mr. Raker. Why don't you make that as you intend to, so as to 
include its tributaries ? 
Mr. Mathews. There are no tributaries. 
Mr. Raker. Now, Mr. Finney, read the whole section. 
Mr. Finney. ^'Provided, however, That the ^ants hereby made 
shall not apply to lands located in the drainage basin of Kern River, 
or to that portion of Mono County lying north and west of the Owens 
River drainage basin, or upon Bishop Creek or its branches in Inyo 
County, or in Fish Slough Reservoir site in the coxmties of Inyo and 
Mono."^' 

Mr. Mathews. No; that is confusing. I do not think that is c6;r- 
rect, because that portion of Mono County is not on Bishop Creek. 

Mr. Raker. Or that portion of Mono Cfounty lying north and west 
of Owens River drainage basin, or upon Bishop Creek or its branches 
in Inyo County. 

Mr. Mathews. I think that carries the idea you are still referring 
to thatportion of Mono County. It is all right with me. 
Mr. Finney. No; I do not think so. 
Mr. Osborne. Put a semicolon in there, instead of a comma. 
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Mr. Mathews. I think it is a more clear and accurate description 
if you leave out "that portion of Mono County" entirely, and say 
"lands located northerly and west of the Owens River drainage 
basin." 

Mr. Rakeb. No; that portion of Mono County lying north and west 
of the Owens River drainage basin; or it does not applv to that portion 
of Bishop Creek or its branches in Inyo Coimty, and snail not apply to 
Fish Slough Reservoir site in Invo and Mono Counties. 

Mr. Finney. It seems to me tl^at is clear enough. It alt relates to 
the lands. 

Mr. Mathews. And put in there "or to the lands located." 

Mr. Finney. That will make it absolutely clear. Or to the lands 
located upon Bishop Creek, or its branches, m Inyo County; or to the 
lands in the Fish Slough Reservoir site, in these two counties. 

Now, what is the number of this amendment ? 

Mr. Rakeb. The fourth amendment will be the one added to lines 
5 and 6. The fifth amendment is the one changing the proviso in 
line 24, page 2, and lines 1 and 2, page 3. This last one that you just 
read is the proviso, provided, however, that the grant hereby niade 
shall not apply to lands located in the drainage basin of Kern River; 
or to that portion of Mono County lying north and west of Owens 
River drainage basin. 

Mr. Mathews. Let me suggest ris^ht there ''or in that portion," 
you are referring to ''lands located." 

Mr. Raker. All right. Or lands located upon Bishop Creek or its 
branches in Inyo County; or to lands in the Fish Slough Reservoir 
site, in the coiinties of Inyo and Mono. Of course you are repeating 
"land"; it is in there once — ^in the counties of Inyo and Mono, in 
said State. 

Now, what is the next amendment ? Are you satisfied with this, 
Mr. Mathews ? 

Mr. Mathews. Yes, sir; up to date. 

Mr. Rakeb. Mr. Dixon are you satisfied with it ? 

Mr. Dixon. Yes. 

Mr. Rakeb. And you, Mr. Adams; are you satisfied with this 
amendment with r^ard to this proviso here ? 

Mr. Adams. This reservation; I do not think it affects me. 

Mr. Rakeb. Whether it affects you or not, we are here to get this 
matter adjusted, and it is going to be of record and we are going to 
have it pnnted so that there can not be any difference of opinion that 
these people did not have a hearing, both Los Angeles and the people 
of Inyo and Mono Counties, so far as they are represented here. 

Mr. FiNNET. Those last two amendments were exclusions from the 
grant. 

Mr. Adams. They do not affect me. 

Mr. Rakeb. You are satisfied, Mr. Watterson ? 

Mr. Wattebson. Yes, sir. 

Mr. Rakeb. And you, Mr. Eaton ? 

Mr. Eaton. Yes, sir. 

Mr. Mathews. I would like to state this, since I represent a public 
corporation: I am doing the best I can for my corporation. I am 
not delighted in all particulars with what is coming out now, but I 
beUeve in getting the best I can and reconciling differences • as far as 
possible in order to obtain a result. I would not like to /say I am 
striving to get this particular thing. I never have done tfciat. 
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Mr. Rakbb. We are trying to get a bill here that 19 workable and 
will give Los Angeles adeauate opportunity to develop its water and 
irrigation system and hyoroelectric system; and, at the same time, 
protect prior rights of claimants and others for irrigation for domestic 
and municipal purposes^ as well as such legitimate power purposes 
as may be in existence, together with homesteads, homesteaa claims, 
desert land entries, and ouiers^ so that they may all be protected. 

Mr. Kettner. Mr. Mathews, in view of your statement, you feel 
that the California members have done everything that is right and 
fair in this matter i 

Mr. Mathews. Yes, I do. You are acting with entire reasonable- 
ness, and that is the reason I think I should cooperate, because there 
are other interests than ours. I say, as far as my own particular 
interests are concerned, they are not as I should like them, but you 
are acting for all interests. 

Mr. Rakeb. What is there now you think.you are not getting that 
you think you are entitled to 1 
Mr. Mathews. Oh, I am waiving it. 
Mr. Raker. State it, because I am not going to act on this matter 

at the present time 

Mr. ErsTON. He did not mean what they were entitled to, but he 
meant what thOT asked for. 

Mr! Raker. Let him answer the question. I am simply here as 
one of the members of the committee. I am trying to assist in this 
legislation if I can. Now, if there is anything in here you think is 
not fair, kindly state it so that it will go on the record and we will 
try and amendf the bill to take care of cQl as far as possible. 

Mr. Kettner. He just stated, in answer to my question, he 
thought he was treated fairly. 

Mr. Mathews. You understand, this bill has passed the Senate, 
and was passed on by the city officials and they were satisfied with 
that bill. Now you are changing that bill, and I am apart from my 
clients and my people, and, as I say, I am cooperating with the 
people who represent the various interests besides ours m order to 
get a satisfactory bill, and should you find it necessary to consider 
those interests and reach a result dififerent from that expressed in 
the Senate bill, that has been passed and foimd satisfactory to our 
people, why I wish for my own protection, without implying, the 
slightest dissatisfaction with members of Congress, or implying any 
unreasonableness on the part of anybody, to say, that we are reaching 
a result here that, being different from that reached in the Senate, 
is not entirely satisfactory to me because it is different. 
Mr. Raker. But still you think it is fair to all concerned ? 
Mr Mathews. Yes. 

Mr. Osborne. I want to say this, that speaking for the city of Los 
Angeles and for the Aqueduct people, I feel a sense of gratitude to 
the California delegation, and to all these gentlemen here, and to Mr. 
Finney, for the Sunday he has taken out of his well-earned rest time, 
for the way in which they have treated this matter. They have 
treated it in good faith, and the gentlemen who came up from Inyo 
County, and Mr. Adams, have acted in a reasonable way. And I feel 
a sense of gratitude to you, Mr. Chairman, and to all the California 
delegation, who have taken so much pains here to bring this about, 
and to my old friend Mr. Watterson, who has come, here from a long 
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distance and who was always a level-headed man and has shown 
that he still is, and I appreciate this very greatly. 

Mr. Raker. I thank you for my part. My attitude has always 
been to give all these parties, in the different matters which might be 
before us, an opportunity to be heard, without any preconceived idea 
as to what the rights of either might be until we hear from all sides. 
And I find the other members are doing the same, like myself; and 
by doing that, although, in the first instance, some might think there 
is opposition, our only purpose is to get legislation that is workable 
and at the same time to give both sides a reasonable and fair oppor- 
tunity to have their rights adjusted so as to prevent future trouble, 
and at the same time adjust them as they ought to be. 

Now, if this is satisfactory, shall I say to the committee when they 
meet on Monday morning, to-morrow, that the representatives from 
California and from Los Angles City and these private individuals that 
came here representing themselves and various other people in Inyo 
and Mono Counties, are satisfied with bill with the amendments 
suggested, and that you desire no further hearings. Is that perfectly 
satisfactory to you gentlemen ? 

Mr. Elston. I think so, with the explanations the gentlemen have 
given us. 

Mr. Watterson. As one from Inyo County, I wish to express my 
satisfaction with and appreciation of the services of the California 
del^ation in helping through this matter. 

1^. DptON. I womd say, so far as I can see, that the bill as amended 
gives all the protection we can reasonably expect under the present 
conditions, and we a|:e satisfied. 

Mr. Raker. If that is the situation, then you desire no further 
hearing before the full committee, if these hearings are printed as part 
of the nearings of the Committee on Public Lands, and we can take 
it up Monday for final disposition without any further dispute? 

Mr. Elston. It is on the assumption that the final draft will follow 
out the amendments. 

Mr. Mathews. May I say this^ so that we will understand the entire 
situation: There is a further amendment which has been presented 
to the full committee, but which I apprehend affects interests other 
than the city and those of the gentlemen represented here this morn- 
ing, and perhaps they should iSiow about this. 

Mr. Raker. You refer to section 6. In reporting the matter to the 
committee, I will report that section 6 has not been acted on, and it 
is up to the full committee. Does that strike you about right, Mr, 
Elston ? 

Mr. Elston. Yes. 

Mr. Raker. And you, Mr. Osborne ? 

Mr. Osborne. Yes. 

Mr. Raker. How about you, Mr. Kettner? 

Mr. Kettner. That is all right, yes. 

Mr. Mathews. By section 6, you mean section 4 of Senate bill 
4023? 

Mr. Osborne. Section 4, amending section 6 of the original bill ? 

Mr. Raker. That is right. Now, gentlemen, I want to thank you 
for your courtesy and kindness. 

The conference thereupon adjourned. 
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